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OCT 1 6 2012 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
V. 











MOTION FOR ORDER PERMITTING 
AMENDMENT TO INTEGRATED 
SECOND MOTION FOR A NEW 
TRIAL;AND, 
MOTION TO CONTINUE 
Comes now the Defendant, through his attorney James E. Johnson, and moves 
the Court for an order allowing amendment to the Integrated Second Motion for a New 
Trial, Pursuant to Court Order. The Defendant seeks to amend the motion in two 
significant ways, both of which add claims. While this court ordered that the Defendant 
file one motion which comprises all of his legally cognizable claims by April 30, 2012, 
the new claims address .fundamental rights of the Defendant which will be severely 
prejudiced if not recognized, and the Defendant is concerned that any claim not 
pursued will be deemed to be waived. The amendments that the Defendant seeks to 
add are 1) a violation of his right to due process under the Fourteenth Amendment, 
MOTION FOR ORDER PERMITTING AMENDMENT TO INTEGRATED SECOND MOTION FOR A 
NEW TRIAL; AND, MOTION TO CONTINUE 1 
based on a Brady violation, concomitant violations of his right to confrontation and right 
to present a defense under the Fifth and Sixth Amendments, and 2) violation of his right 
to counsel, based on a conflict of interest in representation by one of the defense counsel 
at trial in 2008. 
Bradu Violation . 
The Brady violation is this case is a very recent development, and was only 
confirmed on October 11, 2012. The recent confirmation of that violation is the reason 
for this very late motion to amend. Defense counsel learned on September 28, 2012 that 
a substantial cash, unrecorded, payment had been likely made by an Idaho County 
detective to Lane Thomas, a significant prosecution witness in this case, within a very 
few weeks of the 2008 trial. Defendant's follow-up with Defendant's prior trial counsel 
resulted in confident responses that they were not informed of any monetary payment 
to Mr. Thomas. Prior defense counsel Mr. Kovis and Mr. Hallin have supplied 
affidavits to the effect that they were not informed. See Exhibit A and B, attached. Mr. 
Skott Mealer (formerly an Idaho County detective assigned to this case) stated to this 
defense counsel on September 28, 2012 that within a few weeks after the 2008 trial, he 
received a check from Idaho County for a large amount of money, cashed it, and 
delivered the proceeds to Mr. Thomas by driving to Lewiston, Idaho on the day he 
received the check. See Exhibit C, Affidavit of James E. Johnson, attached. On October 
11, 2012, Defense counsel received a copy of a check made out to Skott Mealer issued by 
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Idaho County on March 3, 20081 in the amount of $1500. See Exhibit D1 letter of Jay 
Jo~son to Idaho County Auditor's Office, and warrant made out to Skott Mealer, 
attached. The 2008 trial in this case ended on February 131 2008. Payment of the 
proceeds occurred approximately two and a half weeks after trial. The proximity in 
time is such that such disclosure should have been made to defense counsel when the 
payment was made/ if not before. The first motion for a new trial was filed just before 
this money transfer occurred. Sentencing occurred after the monetary transfer. The 
second motion for a new trial occurred well afterward. At any time, Defense counsel 
should have been ~otified. The delivery of money to a State witness was evidence with 
which to impeach the witness. 
The Defendant relies on the following U.S. Supreme Court cases: 
Brady v. Maryland1 373 U.S. 831 83 S.Ct. 1194 (1963t for the principle that material 
controlled by the prosecution which could be helpful in either reducing culpability or 
exonerating the defendant must be disclosed to the Defendant. 
Giglio v. U.S.1 405 U.S. 150, 92 S.Ct 1555 (1972t for the principle that any promise made 
to a government witness in terms of reducing his liability in exchange for testimony is 
attributable to the State1 whether the actual trial attorney for the State knew of the 
promise or not. 
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U.S. v, Bagley, 473 U.S. 6671 105 S.Ct. 3375 (1985), for the principle that any material that 
would be useful in impeaching a State witness is material, and must be disclosed as 
Brady evidence. 
Kyles v. Whitle:tJ, 514 U.S. 419, 115 S.Ct. 1555(1995), for the principle that the prosecutor's 
duty to disclose Brady-type evidence is ongoing throughout the criminal process, and 
once material is learned by law enforcement on the case that knowledge is attributable 
to the hand.ling prosecutor. 
Any understanding, agreement, promise or other undertaking made to Lane 
Thomas at any ti~e should be disclosed to the Defense. The defense only learned in trial 
that the prosecutor and Skott Mealer had met with Lane Thomas at the Cottonwood 
prison in December 2008. See Exhibit E, Trial Transcript, State v. Mark Henry Lankford, 
pp.1211-12. The cash transfer was never revealed. The apparent laundering of the 
transfer calls for an amendment to the motion for a new trial, along with sufficient time 
to obtain discovery on the matter. On information and belief1 the payment of cash to a 
v~ritness, particularly who had already told remarkably different versions of what he 
knows, is highly unusual and indicative of an effort to hide a payment that was 
previously agreed to be paid, but not until after trial so that the witness would not be 
impeached with that information. 
Right to counsel, U.S. Constitution, 6th Amendment 
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Secondly, Mr. Kovis should have recused himself from the case when it became 
apparent that he (or someone else in his office) had represented Lane Thomas in the 
past, and he was an adverse witness. Holloway v. Arkansas, 435 U.S. 475, 98 S.Ct. 1173 
(1978); Cuyler v. Sullivan, 446 U.S. 335, 100S.Ct. 1708 (1980). The prosecution was 
concerned about the conflict, and it was brought up in pre-trial motions. Exhibit F, 
Transcript of Motion Hearing held on December 13, 2007, pp. 158-167. Despite the best 
intentions on all parties, the conflict cannot be negotiated away with a simple 
agreement that Mr. Kovis would ignore his past dealings with Mr. Thomas, and would 
not cross-examine Thomas at trial. The Defendant was not aware that both he and Mr. 
Thomas would have to waive any conflict, and he was not made aware of any such 
waiver on Mr. Thomas's part. The Defendant did not waive any conflict of interest. Mr. 
Kovis had an actual adverse conflict of interest, with his representation of the defendant 
and his past representation.and duty of loyalty and confidentiality that precluded Mr. 
Kovis from exploring subjects of impeaching cross-examination with the witness Lane 
Thomas, his former client. 
The Defendant relies on the following cases in support of this claim: 
Holloway v. Arkansas, 435 U.S. 475, 98 S.Ct. 1173 (1978)r for the principle that if an 
attorney has conflicted loyalties to his clients, those clients will not receive the 
representation they are entitled to under the Sixth Amendment. 
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Cuyler v. Su.l[ivan, 446 U.S. 335, 100S.Ct. 1708 (1980), for the principle that a defendant 
must demonstrate that an actual conflict adversely affected his attorney's performance, 
but once that adverse representation is shown, the court must weigh the conflicting 
contentions. 
And, 
Idaho Rules of Professional Conduct, Rule 1.8(b) and 1.9(c), for the principle that if an 
· attorney still has a duty of loyalty to a former client, and that duty of loyalty is not 
waived by informed consent from both parties, an impermissible conflict exists. 
The Defendant acknowledges that Mickens v. Taylo1~ 535 U.S. 162, 122 S. Ct 1237 
(2001) imposes a burden on the defendant to affirmatively show that the conflict 
· adversely affected his performance. Here, the transcript of the pretrial motion hearing 
on December 13, 2007 shows that Mr. Kovis agreed to limit his participation at trial to 
NOT questioning Mr. 'iliomas while under oath, due to the fact that he had previously 
represented Thomas. Furthermore, Kovis promised that he would not allow his prior 
knowledge _of Mr. Thomas to be communicated to his co-counsel. In effect, Mr. Kovis, 
the primary and most experienced counsel on the case, was walled-off from this critical 
portion of the case that had to do with direct or cross-examination of Mr. Thomas, and 
thus was not an effective co-counsel. Although the Defendant had Mr. Hallin to 
represent him, one of the reasons :Mr. Kovis was assigned on this case was because of 
his extensive experience trying criminaf cases, compared to Mr. Hallin. The net result 
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was that the Defendant did not get the benefit of the appointment of Kovis to the extent 
he was entitled -- full, effective, representation .. While Mr. Kovis performed capably in 
some aspects of the trial, Mr. Thomas was the most critical witness for the State. The 
Defense was hamstrung in its ability to investigate and impeach Mr. Thomas by the fact 
that the Defendant's lead attorney could not consult, investigate or impeach the most 
critical witness in the case. 
This claim is generated in concert with the Brady claim, for the monetary aspect 
of the Brady claim underscores that Lane Thomas had an interest absolutely adverse to 
the Defendant. 
Furthermore, the claim is underscored by the lapse in acceptable response to 
discovery which had been ordered by the Court. Defense counsel had moved for the 
State to disclose all information it had on Lane Thomas, including records of all 
contacts Idaho County law enforcement had with Lane Thomas, and what he 
communicated to them. Exhibit G, Defendant's Motion For Discovery Concerning 
Informant, filed December 6, 2007, attached .. The State responded , claiming the request 
was overburdensome regarding Lane Thomas' s contact with all the possible law 
enforcement. Exhibit H, Response to Defendant's Motion for Discovery Regarding 
Defendant, dated December 12, 2007r attached. The Court ordered that " ... the State was 
not required to search every law enforcement agency or prosecutor's office in the 
country, but was obliged to disclose the requested information which is held by its 
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office and the agencies that have report to it either directly or in regards to Mr. 
Lankford's case ... " and "[t]he State is compelled to answer all Mr. Lankford's discovery 
requests to the extent such information is held by itself or by others working on its 
behalf ... " Exhibit I, Memorandum Decision and Order, dated January 7, 2008; attached. 
Defense attorney Mr. Hallin had not been informed of the meeting 1VlacGregor and 
Skott Mealer had with Lane Thomas until trial had commenced. There was a letter that 
Sunil Ramalingam had written to MacGregor regarding Lane Thomas, which indicated 
that it had been cc' ed to Mr. Kovis. See Exhibit J, letter of Ramalingam to MacGregor, 
attached. MacGregor admitted to the Court that he had not supplied the letter to the 
Defendant. Exhibit K, Trial Transcript at p.1209, 11.3-6, attached. Because presumably 
Kovis has received the letter from Ramalingam, apparently that was treated as "no 
blood, no foul.ff That is hard to gauge. However, the meeting of MacGregor, Mealer and 
Thomas at Cottonwood was undisclosed, contrary to the Court's order. See Exhibit L, 
Letter of Hallin to MacGregor, dated February 8, 2008, attached. While Hallin refers to 
"reports" of the meeting, he was not informed of the meeting, and does not know of the 
content of the meeting. Id. They were surprised at trial. Exhibit M, Trial transcript, p. 
1211, I. 21 to p.1212, 1. 4; p 1221, 1119-22. 
In the heat of this battle, Kovis had to state, "I just get emotional about this, and 
it's Mr. Hallin's thing, because I'm not involved." Exhibit N, Transcript, p. 1220, 11. 11-12. 
MOTION FOR ORDER PERMITTING AMENDMENT TO INTEGRATED SECOND MOTION FOR A 
NEW TRIAL; AND, MOTION TO CONTINUE . 8 
Had the discovery been properly made to the defense., it would have altered the 
course of the trial. The Defense reasonably did not know of the meeting between 
Thomas and the State. Without that knowledge, Mr. Kovis did not know of the adverse 
position between Thomas and Mark Lankford, because he was relying on his latest 
information, that Thomas would not testify adversely. 
The non-disclosure of a payment to Lane Thomas is clear as a Brady violation as 
is the failure of the State to comply with a court order regarding discovery. The net 
effect of the Brady violation in conjunction with the conflict in representation was 
devastating to Mr. Lankford. 
While this conflict claim is a late addition to the claims by the Defendant, these 
are fundamental rights that have been trespassed. Since the Integrated Motion should 
be amended to accommodate the very recently discovered information about the 
unreported cash transaction to Mr Thomas,. and to avoid near- certain renewal of this 
claim if it is denied now, the Defendant urges this Court to allow for amendments to his · 
motion of April 30, 2012. 
In order for the State and Defendant to exchange discovery and research these 
issues, a continuance in the evidentiary hearing is needed. The Defendant requests the 
opportunity to seek discovery and present his evidence on this matter at an evidentiary 
hearing on a date well past the current hearing setting of October 18 and 19, 2012. 
/ 
Dated this })__ day of October, 2012. 
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Ja~J&7on 
Attorney for Mark Lankford 
Certificate of Service 
I hereby certify that a true and correct copy of the foregoing document was mailed by 
U.S. Mail and emailed a PDF copy to: 
LaMont Anderson, Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
lamont.anderson@ag.idaho.gov 
Ray Barker, attorney for Lane Thomas 
P.O. Box 9408 
Moscow, ID 83843 
d.raybarker@turbonet.com 
Gary Amendola, attorney for Bryan Lankford 
Amendola & Doty 
702 N. Fourth Avenue 
Coeur d'Alene, ID 83814 
gary@aadlawoffice.com 
On thJ 1? day of October, 2012 
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James E. Johnson 
604 S. Washington Street, suite 3 
Moscow, ID 83843 
208 882 1357, fax 208 567 0551 
ISBN 6383 
Attorney for Mr. Mark Lankford 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
V. 












CHARLES E. KOVIS 
______________ ) 
STATE OF IDAHO ) 
: ss. 
County of Latah ) 
I, Charles E. Kovis, being duly sworn, do hereby state the following information is true 
and correct to the best of my knowledge and belief: 
1. I, Charles E. Kovis, was appointed in 2007 to represent Mark Hanry Lankford for his 
2008 trial. 
~- Jonathon David Hallin was also appointed on this case to represent Mark Henry 
Lankford. 
3. Lane Thomas testified against Mark Lankford during that trial. 
4. Based on an interview the defense investigator had with Lane Thomas, I reasonably 
believed that Lane Thomas would not be called as a witness in the trial. 
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5. Trial was held in February of 2008. 
6. I believe that Mr. Hallin filed a motion for a new trial on February 27, 2008. 
7. I believe that Jvfr. Hallin filed a Second Motion for a new trial on October 29, 2009. 
8. At no time either before or after the 2008 State v. Mark Henry Lankford trial, was I 
aware that any payment was made by an agent of Idaho County to Lane Thomas. 
9. This ends this affidavit. 
Charles E. Kovis 
SUBSCRIBED AND SWORN to before me this f ~ day of October, 2012. 
. ck_~ 
:-..,,,,rt~!~8J7.'11~ Notary Public for Idaho 
#- ,s. •••••••• iS'~~ 1/ ff ..... ..... \ Residing at eT.PSco uJ IQ 
~ / 1-:\0TAI?}' \ i M 1 // IQ hr-- • • - y commission expires 7 t 011')_ ~*: &o-e i*~ 
~ ~ : ~ 
~ \ PUBLIC / ~ 
~ ··. ... ~ ~ •o o• § 
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James E. Johnson 
604 S. Washington Street, Suite 3 
Moscow, Idaho 83843· 
208 882 1357, fax 208 567 0551 
ISBN 6383 
Attorney for Mr. Mark Lankford 
m THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MARK H. LANKFORD, 
Defendant. 
STATE OF IDAHO ) 
ss. 
County of Kootenai ) 
CASE NO. CV-1983-20158 
AFFIDAVIT OF JONATHON D. 
HALLIN 
JONATHON D. HALLIN, being first duly sworn upon his oath, deposes and says: 
1. I am a licensed attorney in the State of Idaho and make this Affidavit upon my 
own personal knowledge and belief. 
2. That between 2006 and 2008, I served as a contract public defender for Idaho 
Cmmty. In the fall of 2007, I was appointed to represent Mr. Lankford in this matter. 
3. Following my appointment, I motioned the Court for appointment of co-counsel. 
As a result, Mr. Chuck Kovis was appointed as co-counsel of record to defend Mr. Lankford in 
the action. Mr. Kovis and I served as co-counsel through trial and the subsequent sentencing in 
July, 2008. 
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4. Prior to trial, Lane Thomas was disclosed by the State ofidaho as a possible trial 
witness. During trial, Mr. Thomas was called by the State ofidaho in its case-in-phief to testify 
against Mr. Lankford. · · :.; 
5. Thls month, I was first advised of allegations concerning payments tendered to 
Mr. Thomas by the State ofidaho in exchange for his cooperation in this matter. To the best of 
knowledge, I do not recall being advised prior/during trial of any payments to be made to Mr. 
Thomas by the State ofldaho. In addition, I have reviewed my notes and files pertaining to this 
matter and have not been able to locate anything regarding any payments to 1'1r. Thbmas. 
6. · The reliability of Mr. Thomas' testimony was a critical concern for the defense in 
this matter. Prior to trial, Mr. Thomas was interviewed by Chuck Schoonover, a private 
investigator who assisted Mr. Kovis and I in this matter. During the interview, Mr. Thomas 
advised Mr. Schoonover that he had fabricated the statements he had previously made to the 
State's investigators concerning his knowledge of this matter. Additionally, shortly before trial, 
:rvir. Thomas' attorney, Sunil Ramalingam, wrote a letter to the Idaho County Prosecuting 
Attorney stating that Mr. Thomas recanted the statements he previously made to investigators. 
7. I was responsible for crossuexamining Mr. Thomas during a trial of this matter in 
2008. Had I been aware of any payment arrangements between Mr. Thomas and the State of 
Idaho, I would have assuredly impeached him on thls matter during trial. 
8. I was granted leave to withdraw as counsel ofrecord in this matter on February 
23, 2010. Had I been aware of any allegations regarding payments to Mr. Thomas prior to my 
withdrawal, I would have investigated the same, and if warranted, filed a motion for new trial 
based upon these concerns. 
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day of October, 2012. 
James E. Johnson 
604 S. Washington Street, suite 3 
Mosco~ ID 83843 
208 882 1357, fax 208 567 0551 
ISBN 6383 
Attorney for Mr. Mark ~ankford 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
V. 
MARK HENRY LANKFORD, 
Defendant. 
STATE OF IDAHO ) 
: ss. 











JAMES E. JOHNSON 
I, James E. Johnson, being duly sworn, do hereby state the following information is true 
and correct to the best of my knowledge and belief: 
1. I, James E. Johnson, was appointed in 2011 to represent Mark Hanry Lankford in his 
Second Motion for a New Trial, and his subsequent pro-se filings seeking a new trial. 
2. I filed an Integrated Second Motion for a New Trial, Pursuant to Court Order, on 
April 30, 2012. By court order, that motion was to bring all legally cognizable bases 
for a new trial. 
3. The motion filed on April 30, 2012 did not include any Brady v. Maryland, 373 U.S. 83 
(1963) violation allegation. 
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4. On September 28, 2012, I interviewed Skott Mealer, who worked on this case as a 
detective for the Idaho County Sheriff's Office in 2007 and 2008. 
5. Mr. Mealer had interviewed Lane Thomas in the Latah County jail as part of this 
investigation. 
6. I interviewed Skott Mealer at his home as part of preparation for this case on 
September 28, 20_12. 
7. During that interview, Mr. Mealer revealed to me that while acting in his capacity as a 
detective on this case, he delivered a cash payment to Lane Thomas. 
a. Mr. Mealer said he was issued a checkby Idaho County. He was not certain of the 
amount, but thought it was either $3000 or $1500. 
b. Mr. Mealer said he cashed the check and took the proceeds directly to Lane Thomas. 
c. Mr. Mealer said he gave the entire amount to Lane Thomas. 
d. Mr. Mealer said the transaction occurred in late February or early March of 2012. 
8. On a telephone conversation with Skott Mealer on October 10, 2012, I confirmed that 
he had conducted that transaction. He said he did not retain any documentation 
from the transaction. He also stated that he drove to Lewiston, Idaho to deliver the 
proceeds to Lane Thomas. 
9. Previous to this, in the month of May, 2012, I had traveled to Grangeville, Idaho to 
look at records in this case. I traveled with my volunteer assistant, Uriel Benichou. 
While in the Idaho County Courthouse, I checked with the Auditor's or Treasurer's 
Office, seeking a check which would have been made out to Lane Thomas, and was 
told there was never any check made out to Lane Thomas in their system. 
10.0n October 11, 2012, I filed a request with the Idaho County Auditor's Office for a 
copy of a check or county warrant for Skott Mealer for the period of February, March 
or April, 2008. A copy of the request is attached to this affidavit. 
11.I received a response from the Idaho County Auditor's Office that same day, and 
they provided me a copy of an Idaho County Warrant to the order of Skott Mealer for 
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$1500. A copy of that warrant, endorsed, is attached. The date on the warrant is 
March 3, 2008. 
11. I have looked at the website of the Idaho Board of County Commissioners (BOCC) 
for Februar_Yt March and April, 2008, in particular the minutes of the meetings of the 
BOCC. There is no mention of authorizing a check for this purpose, although on 
March 31 2008, there is mention of the Board going into executive session three times1 
one of which was to attend to "legal matters." 
12. In my inspection of the files in this case, I have not found any mention of disclosure 
to defense counsel of this payment to Lane Thomas. 
13. In my opinion, this payment made to Lane Thomas should have disclosed to the 
Defense counsel, and the failure to disclose it is a violation of the Defendant's right 
to due process under the U.S. Constitution, per Brady v. Maryland. 
This ends this affidavit. 
SUBSCRIBED AND SWORN to before me this 
AFFIDAVIT OF JAMES E. JOHNSON 
( > day of October, 2~1} /J 
~t((l 4!£Zt:;:."fl 
Notary Public f9r Idaho l\. 
Residing at )..lfJfCB:fl 1 /µ 
My commission expires OC --/I ... 20/6 
3 
October 11, 2012 
Jay Johnson 
attorney at law 
604 S. Washington Street, suite 3 
Moscow, Idaho 83843 
208 8821357 
Idaho County Auditor's Office 
attn; Records Custodian 
320 W. Main Street 
Grangevi!Ie, ID 83530 
sent by fax to 208 983 1428 
Re; Check or county warrant issued to Skott Mealer, Winter or Spring of 2008 
Public records request · 
Idaho Code § 9-342; access to records about a person by a person 
Dear Custodian or Clerk: 
I represent Mark Lankford in a pending motion hearing, in his case, 
CR-1983-20158. The purpose of this letter is to respectfully request that you supply a 
copy of an Idaho County check or warrant issued to Skott Mealer in late February, 
March or April of 2008. We believe the amount of the check was about $1500, although 
it could be anywhere from $500 to $4000. It would have been an "even" amount. 
I do not want any recorded information regarding wages or labor compensation 
to Mr. Mealer. Howevei.:, if there were any checks or warrants issued to Mr. Mealer that 
were not for wages or compensation, I need to see copies of those. 
The purpose of this request is to find out if Skott Mealer was provided fonds to 
in turn give to a witness in this case. It is imperative that the Court understand the 
scope of the evidence in this case before making a final detem1ination. I realize the 
statute allows for ten days for a response to this request. The hearing on this matter 
begins in seven days, so a faster response would be greatly appreciated. A faxed copy of 
the check or warrant would be great. If there is any statutorily prescribed cost for 
production, I will pay that. 
Thank you for your time and attention to this matter. Please do not hesitate to 
contact me ,vith any questions or concerns. 
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1 substantive testimony. If he gets if he gets on the 
2 stand and says I did say that this is what Mr. Lankford 
3 told me and I changed my mind about it, then it's up to 
4 the defense to impeach. And so it seems to me that how 
5 it comes in makes a difference of whether it's 
6 admissible or not, and we're not going to know that 
7 until we talk to Mr. Hathaway and find out what 
8 Mr. Thomas' intentions are. 
9 MR. MACGREGOR: Your Honor, and I with Mr. 
10 Hathaway's pennission, I talked to Lane Thomas last 
11 night, and he indicated to me that he intended to 
12 testify and that he wanted to testify. That he lied to 
13 their investigator because Mr. Lankford had threatened 
14 to kill him. And he's extremely scared right now. 
15. Very nervous. Is very afraid about his testimony and 
16 what kind of danger that puts his life. And -- but he 
17 wants to tell the truth, and he wants to come into 
18 court and do that. 
19 THE COURT: Well, what I 'm going to do, Mr. 
20 Hallin --
21 MR. HALLIN: Your Honor, I'm going to further 
22 object that the State did not provide any subsequent 
23 conversations with Mr. Thomas and his attorneys. 
24 They've never been provided to the defense. And these 
25 would be elicited in the case in chief, and they 1 re 































statements of a witness and the State has known about 
it and substance was never provided and we haven't had 
a chance to investigate those or call rebuttal 
witnesses to rebut what Mr. Thomas may elicit today. 
THE COURT: Well, it seems to me that -- and I'm 
not being really critical, but it could have been 
handled better by both sides in terms of being timely. 
Mr. Thomas has been listed as a witness for a long 
time -- and I'm not through. We had an in-limine 
motion regarding him. He was given to me, and I read 
his name to the jury, to the prospective jurors as one 
of the persons who would be testifying. T think that 
the fact that he was going to testify has been known 
for a long time. I do think that under the rules 
you're entitled to any exculpatory evidence they might 
have had and that would include a recantation by him, 
as indicated by Mr. Ramalingam to Mr. MacGregor. But 
we're not here -- I'm not here to assess what should 
have been done. We're here to decide where we are and 
whether it comes in. And I'm going to get Mr. Hathaway 
on the phone. He is Mr. Thomas' lawyer, and I want to 
hear from him. And then after I've heard from him 
and the luck of getting a hold of him isn't always 
good, but we I re going to take a short recess. And I '.11 
see if I can get him on the phone, and I 1 11 :3ee what 
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1 disclose that information to the defense. 
2 
3 
THE COURT: Of where he ' 11 be at? 
MR. MACGREGOR: As far as where he '11 be put, 
4 Your Honor. 
5 THE COURT: I don't think it's properly 
6 discoverable. Doesn't have anything to do with the 
7 offense. I mean, the fact .~hat -- you're entitled to 
8 know that the request has been made, and you've 
9 disclosed that. I think that's as far as it goes. No. 
10 10 is Mr. Kovis' former representation of Mr. Lane 
11 Thomas. I don't find anything in discovery rules that 
12 requires that disclosure. And I haven't found any 
13 cases that say it's ethically required. 
14 MR. MACGREGOR: Your Honor, my problem with that 
15 is~ if Lane Thomas testifies, he's up on the stand, Mr. 
16 Kovis is cross-examining him, Mr. Kovis has information 
17 that he got as his counsel that's confidential 
18 information, he's using -- he could use that 
19 information to cross-examine Mr. Thomas. He may not 
20 even use it, but he has knowledge of it. And he may 
21 use it in a roundabout way by not actually asking him 
22 specifically about it, but he knows probably a lot 
23 about Mr. Thomas. 
. 24 THE COURT: He also is under an ethical 
25 obligation to confidentiality as to those offenses with 
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1 Mr. Thomas, so he has professional constraints that I'm 
2 sure he'll observe • 
3 .MR. MACGREGOR: Well, and I think, you know, we 
4 may need to go and have some type of in-camera hearing. 
5 THE COURT: Well, I'm happy to do that, but I 
6 simply tell you that I don't think that my review of 
7 the rules, and it's been a quick review, my review of 
8 the rules is that there was no obligation of Mr. Kovis 
9 to disclose his representation of the prior offenses, 
10 that is the eluding and the misdemeanor. I forgot what 
11 it was • 
12 .MR. MACGREGOR: Oh, I agree with that, Your 




THE COURT: Let me finish. 
MR. MACGREGOR: I'm sorry. 
THE COURT: Mr. Kovis has his own professional 
17 relationship, past professional relationship, with all 
18 of the professional obligations that obtain in that 
19 relationship that he had with Mr. Thomas, &nd I comp 
20 him and I know he will observe those. And unless he 
21 has Mr. Lane 1 s -- I mean, Mr. Thomas' consent not to, 
22 and if that becomes an issue I'll be happy to take it 
23 up in-camera. But I would suggest the two of you talk 
24 about that. 
25 MR. KOVIS: Well, I can tell you right now, Your 
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1 Honor, that I don't plan on cross-examining Mr. Thomas. 
2 I'm going to have Mr. Hallin do it, number one. And 
3 number two, I appreciate the fact that you said the 
4 rules of profepsional conduct apply in this case. And 
5 certainly as soon as I saw that he was disclosed, 
6 that's as far -- that's the first thing I thought of. 
7 And so, I think the rule says that if you represented 
8 somebody in the same or substantially related matter, 
9 and I don't. And quite frankly, I didn't really 
10 represent him. Somebody else in my office did. So, 
11 although technically I did, but I haven't gained any 
12 knowledge about·Mr. Thomas. There's no surreptitious 
13 thing here. But Mr just to keep me one step away, 
14 Mr. Hallin is going to do the cross-examination. 
15 MR. MACGREGOR: Your Honor, a couple of things. 
16 Number ·one, the defense served the State with a motion 
17 asking for just a huge amount of information on 
18 Mr. Thomas. Yet, they never informed me that Mr. Kovis 
19 had actually represented Mr. Thomas twice before. 
20 THE COURT: I don't think he's required under the 
21 rule. I looked at the rules. I don•t think he's 
22 required to. 
23 MR. MACGREGOR: But, Your Honor; I've had -- and 
24 I guess I don't want to push this too far, because 
25 we're so close to trial, but I've had other cases where 
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1 this situation has come up, and the defense attorneys 
2 have asked to be removed from the case because they 
3 feel they have a conflict of interest. That, they 
4 can't really go after the witness on the sta.nd because 
5 they used to represent him. And that --
6 THE COURT: Mr. Kovis has said he's not going to 
7 do the questioning. 
8 
9 
MR. MACGREGOR: Well 
THE COURT: And that he -- that he's going to 
1 O observe --
11 MR. MACGREGOR: But I think the State is entitled 
12 to know, maybe that should be an in-camera hearing 
13 outside the presence of the public, of what Mr. Kovis 
14 knows and doesn't know. 
15 THE COURT: I don't think Mr. Kovis is entitled 
16 to tell me. I think his confidentiality constraints 
17 preclude him from telling me or anyone else what his 
18 conversations were with Mr. Thomas. 
19 MR. MACGREGOR: But, Your Honor, it's disturbing 
20 to me that he at one time represented a key state 
21 witness. Has information about him. I assume that 
22 I don't know what he knows and doesn't know. 
23 THE COURT: And you' re not supposed to. And he ' s 
24 not supposed to use it, in this trial or any other 
25 trial, without Mr. Thomas' permission. And he's told 




1 you that he's not going to, and he's going to have Mr. 
2 Hallin do the examining. I think your concerti has been 
3 addressed. 
4 MR .. MACGREGOR: How do we monitor that situation? 
5 There's no way to monitor what he knows and doesn't 
6 know and whether that's used against Mr. Thomas. 
7 THE COURT: Well, Mr. Thomas will know. He's 
8 your witness. If there 1 s something disclosed, he can 
9 tell you • 
10 .MR. MACGREGOR: Still, like I say, I don 1 t want 
11 to push this too far because I don 1 t want new counsel 
12 to come in. 
13 THE COURT: I understand. I don't think there 's 
14 much life left in the horse. I don't think that 
15 there's a problem. 
16 MR. MACGREGOR: You don't see the conflict of 
17 interest of the defense --
18 
19 
THE COURT: I do not. 
MR. MACGREGOR: -- co-counsel going.after 
20 Mr. ·Thomas, where the other co-counsel represented 
21 Mr. Thomas? 
22 THE COURT: No, because I assume that Mr. Kovis 
23 is going to observe the professional obligations that 
24 obtain, and that would be he not disclose it to 
25 anybody. And he said he's not going to. He's having 




1 Mr. Hallin doing the questioning, who won't have that 
2 knowledge. I don't see where the problem is. 
3 MR. MACGREGOR: Well, one thing, Your Honor, they 
4 asked whether Mr. Thomas has ever worked as a 
5 confidential informant before, whether he's ever worked 
6 for law·enforcement before. I don't know if Mr. Kovis 
7 knows that's or not. 
8 THE COURT: Well, it doesn 1 t matter. They're 
9 entitled to ask. That's legitimate discovery. 
10 MR. MACGREGOR: But if he knows that, that I s . 
11 something I should know, so I don't have to provide it 
12 to him. 
13-
14 
THE COURT: That is not how it works. 
MR. MACGREGOR: Well, Your Honor, if he knows 
15 that, then that can't be used --
16 THE COURT: He can't tell you if he knows it. He 




MR. MACGREGOR: See, and that's --
THE COURT: He is not free to disclose to you or 
21 anybody else what Mr. Thomas has told him. 
22 
23 
MR. MACGREGOR: That ' s the problem we have. 
THE COURT: It is not a problem, because he can't 
24 disclose it, and he• s not disclosing it~ 
25 MR. MACGREGOR: So, we're all supposed to trust 




1 Mr. Kovis? 
2 
3 
THE COURT: Yes. 
MR. MACGREGOR: That he doesn't cross-examine Mr. 
4 Thomas on things that he knows about? 
5 THE COURT: You're supposed to trust him, and 
6 he 1 s supposed to trust you, to follow the rules. 
7 That's exactly right. 
8 MR. MACGREGOR: Well, I 1m surprised at the 
9 position on that. It just seems that I have a right to 
10 know 
11 THE COURT: You do not have a right to know any 
12 confidential information that Mr. Thomas has given to 
13 his lawyer. That is fundamental to the practice of 
14 law. You do not disclose -- lawyers do not disclose 
15 information imparted to their lawyers, during a 
16 lawyer-client relationship. And Mr. Kovis is not free 
17 to disclose that to you or anybody else. 
18 MR. MACGREGOR: So I have no way of knowing if 
19 Mr. Kovis is cross-examining Mr. Thomas on confidential 
20 information? 
21 THE COURT: You don't have to worry about it 
22 because he isn't going to cross-examine him. He's 
23 already told you that. 
24 MR. MACGREGOR: Well, but he's a co-counsel with 
25 M.r. Hallin. I assume they-know everything about --
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1 MR. KOVIS: Your Honor, Mr. Hallin won't do that 
2 either. And if he wants to know what I know, ask 




THE COURT: Yes. Sure. 
MR. KOVIS: Mr. Hallin won 1 t do that either. 
MR. MACGREGOR: Well, they've asked me for a lot 
7 of infonnation. Just a minute. This is something, a 
8 side issue; Your Honor. They 1 ve asked me for all kinds 
9 of information regarding Mr. Thomas that is irrelevant, 
10 is burdensome, and,· you know, how am I supposed to know 
11 if they already have that information or not? 
12 THE COURT: It doesn't matter. Doesn't matter. 
13 He's not free to disclose that. If he disclosed that 
14 information he would be violating his ethical 
15 obligation to Mr. Thomaso He's not free to do that. 
16 He would be subject to a bar complaint if he disclosed 
17 that information to you, to Mr. Hallin, or to anybody 
18 else. 
19 MR. MACGREGOR: Well, one thing I did.have on 
20 that is, on the information that Mr. Kovis has 
21 requested, why can't they just talk to Mr. Thomas and 
22 find these things 
23 THE COURT: He's not entitled to do that. He's 
24 not entitled to use any information he has with 
25 Mr. Thomas. 




·1·11~ c'- t': Regaraing tnis case. 
3 MR. MACGREGOR: No, but additional things that•s 
4 he has asked for from the State. 
5 THE COURT: Because he's entitled to ask for it 
6 under the rules from the State. 
7 MR. MACGREGOR: So I have to go everywhere in the 
8 country and find out about 
9 THE COURT: You have to do what you can, what is 
10 reasonably required. If you think it 1 s oppressive, 
11 then you can oppose it. 
12 MR. MACGREGOR: Well, the rule says that I'm only 
13 required to provide infonnation from what from the 
14 ·1aw enforcement agencies that I work with on a regular 
15 basis. That's Rule 16A of discovery, and that's all 
16 I'm going to provide him. 
17 THE COURT: Well, if you think it's overly broad, 
18 you can object to if, and I can rule on it. · 
19 MR. MACGREGOR: And I have done that already, 
20 Your Honor, four weeks ago. So, that's another one 




THE COURT: Okay. 
MR. MACGREGOR: Okay. 
THE COURT: Did you get that, Kara? We will go 
25 and look at the extent to which that•s beyond the scope 




1 of permissible discovery. If he's going beyond 
2 permissible discovery, we will stop that. 
3 MR. MACGREGOR: I just wanted a ruling on that at 
4 some point so I know what I have to disclose and what I 




THE COURT: Okay. Any more with that horse? 
MR. MACGREGOR: No, Your Honor. 
THE COURT: Okay. Then, as I understand it, 11 
9 is the request that prior felony charges that were 
10 dropped not be allowed to be used to impeach Robert 
11 Baldwin, the fonner sheriff of Idaho County. Now, the 
12 same impeachment rule will apply there. If they're 
13 charges only and only thing allowed are convictions 
14 that go to credibility. Of course, unless there's a 
15 plan or something, which isn't at play in this context. 
16 And I think those rules apply. And what he was accused 









MR. MACGREGOR: Thank you, , Your Honor. 
THE COURT: Mr. Kovis? 
MR. KOVIS: I'm fine, Your Honor. 
THE COURT: Okay. I 'm coming to yours now. 
MR. KOVIS: Pardon? 
THE COURT: I'm coming to yours now. 
MR. KOVIS: Oh, okay. 
THE COURT: And they are few. I guess I'm asking 
K & K REPORTING (208)983-2776 
kkreport@mtida.net 
167 








·. I ,, 
. •f:' :· 
. ....._,, 
., •; ... . 
:;.,: .,·, ...... :·· 
·~::. 
.. .. ~.· ··.\: · .. 
; .... 
·__.:. 
· · i1~i~'.¥i~ji~iJt~~i1t¥iit:Jil,&i~i~J~i:!$dlhe~ 1a1i,/l0°1claJi';'.C!oiuitYsh¢,1fh • • 
. Det~·cHv~~ SkotfMeaier tmdJo'an Renshaw. 
Defendant's Motion for Discovery Concerning Informant 
Page4 
. . . 
,,;~ :, ·,· .. ''"" ,,,:,. ;,, ,>,; , ... ,.,.,; ,.,:,;,, ,;,;;.,.,.:,0.;;,;;;,,. ·,c"i '" ,,.,,;;,,.,,:','"'.'i{;i;.{~i,th:-:,;,1~·,1..r.?1.ii°fi:~&~\G~t}:,;}t:-.,;,,~J.wdit~if~~~:;'<i:J.tiiY,iJki,il}:,if{,t;~ili)\~~'"'t.~s!i/;idi;:k:;,(\i'.:,f;:1t1it~hi,iti±;;!ii:1fa~~ 
::,J9itiiii¢.'~;J !}f:(4~ lt~4 .States $upreme:'C9\lrt i!l·the setµina)--efase of 13_~¢{;/f v. 
· ·.>Wft1tY!~nfl:{l9..9.\D- 373 V '-St$$.,, 81 ..(lo 1:,~I):Ii.~4 21 s, 21:8·219, ~~ S.:.Ct.. P:~fJ( .: 
. -. : ts.µo~in9.U:Y.:.s.t.at~c;I1~ : .~~ ·· . Ji~ su . · tsi$.m~m ox::t}.1~.P.tQfe.9:tJ.ioth1H?f-e.y14.~n.y.~ f{tY?~al?.1,~ t9; 
.... ,:. '. · .. '1dfi" ,-('" ;·,,:.·. < _-.,'. •:- · '··· •' ,•. "" · '"',:' . . . . 1v.e:0r) ~··go·oct',failli'ofu'aclc·-faith"',· 
x;illf ,::" . . . t,n 6 ,i::::::;1~iif !i1;11t< 
,._ · ;-;/\Jl ~ '\Qn~:.,l _)?tkmfi¥.i~»-ij~#:-~#h~jfln:4tt1r~si1~<-:r .. :·. :i : ... 
... · · · :>:J/i :: 1\ :t\f'·:.·w: '.'tfiali1iit'vi1of~.thmad'e:tti-obta:rnahe:w1tn:~ss·:$.,: .-:.: ·:. -. · 
· ;-,~: ::·.<:·.,4 --~ · -...fS?'<}i-. 1'y';-~.i{ ~'.iWbe\\·ij'1·e··\~i''"·'···,,: ·1z}ts·.:.::[·(··1·;9···g·"-1\J.'41:1 .. ·ria'1:Hd'':. · ·< .: · ). · · ·· ·,, { .. , .. , ·. 
· .<t~ :>:1::{ . _ -,~ .. ... ~·:-.·l~::$·-~\.r1 .. ~Y+.. ... · .1.:.~·". ,\¥:\':.}(~;~, .. ::,rt.; ... ..l1:t1:-.~.>, :\ : ,=f'J .:': .. '..-~ .ii;). • ~-i · · · ·. · 
· ·-.-_!-/'Ht! . l~ff~:tfit~!iij~~Iij;\y) .. ~~:t-~;·,.... . .. .t,.··7J~p~p;~s:n.. ~ll.r,?en-lii,:qnotJv~,:for-' .- ·. · · · ·.·. ,.; .. · 
, . :, .,.:):.W~~Uy.Jp,_g}jbi~:ift-:ti./~~µti.~1f'w.ti_s(#.is.¢.l~.~-ffftlle'de ¢n·se and-jury ~ny . - . . . · 
· · _: .'., .. \ftn'tlu~~m-~#:ts. '.iµiid.e: J<Fa .prosl~~u:tio·r -Witness to testify and must also· correct 
).'·'.. . . : .;_\:{(nyJ~l$f~i(i~J~l~a~lng testimony by the witn~ss relating to any 
.•..•. · ... •.·.· ~f;%ti!ii:t:t~~;.;{ .• ,;,:: ,::.:.,, ,.···.······· ....•. ·.: .··· ;{.:.·iit{ ~'1.J::X 
· ---= · ·. · ;', .c·."·: .-, ·--1w,.6/··· ·,· -:,:, h~:. ·1ti~ttc=· /'·.: ·, {lli~·-&.ijhijf ti''·tl'dAiNti:r1 · ie:t~eftc>' itrie· P · c ·· · . .- · · 't: r · . t .- :~'tr·,.,.-,_. : -- · ·, 1 ·-: · 
}.; .. · 'i '. ··-'.PF:?.~¢'.g9tjpfl;~(?·:q~i~1o~e:··th¢:Witn¢.sf~:~stoey,of-being an.informant in·other case$; "~s ~i8tt.<hy:pf.· :/).> · .>} 
I ' • ' • ,a,•, •, ... • /.:, ' ·., • • •, • '' • . •. • ' • • • ',.' '• ,, ; . , . i /·· • ' 
;) :-: ··:<·:</ .... ,: ffit~~'.~iinJit1\~WJ¢,;~~~\rtg',.~~ ·™1···ltj!-9:rw.~~·\:1~9I_~@:Vl~ -the--n~g~tiv.e opjn1~µs of-his: cre4}ij1Htj(h~)~->' ·\,;-.·:· ·:·: ;, . ;-
;~! :!:·· ··,::" .'·,1, · \;:.,:?:,:: ~;~-,:1: ... ~?,::'-~ ,; :,. · ..... :#_.,··· ·.::/ .'<··,: ... ··•.>~1 r::· ~ · · · ·:. · ·. ·' · '· \ '· ·-:,:, ·· :, · .. ~; 
}ii>;)~\-:: ::>~f.f 4x~l t~W{~~(.9.f k.¥.m#.#i-it~~~~~twhh.~w9.tk¢~1;w.ith}l1e"inJo~.ant•in l)reviou$ ·Ca~e~;: ~tid ·a#Y;· ': .· .-_ .. ; r ·. ·:--:· J 
::;:>-:". :r: . !:~~~h~RU·thi~aihi;ih;i.it6~i$.~ :ici'.{h~_..f~otmant. : (!3~~~:'/ La,;,bed (9Ui C~r:·· ?d~;?:) 2ii/.~::j~-(:-- :.: ... :-1..-::. :: /): 
i}:;, j.J.• •.i.t~t~1r · f::.,:J? :\1i;~1ir1:1i11iPi: ::1\1(:' \.: ;, /: ., ;a:; , ;:.j:. •, .. >.,· ;,;d,, /i\.~;}\;x:d:. :,i:;i;;:;i, 
.';,d• '.•: .. ,. 
1 
.,., ·.r::• , . . ,.,,.,'1'1' t<f'-"~~'f'fi):f'""'''f"" tf '':f·{''; ··::Ii.,, -.. ·-\I',, .( .\. 
~;i/'iiir!t~: :'! ;;.i O!{,,,, '""· tJS(!.' .. , 'P·.• i :: \ .• ~zJ1i~~!f J1{\1l~fiV;))•tti:\··],;: 
.;);.,.-.-(,? :.; '\titidJ1i gitJ~i .(tt:&r .':tf:fo:{ _n''.~f.."~.e.ifldaiif;f __ coiisiitut1hna(l .t(hti··, "tti/ctditi'6n.i '-''.·-' ,·_·;\ ;,/.'.'. 
ir;· ::: >(--> ~:Jr:tt\:J\i1,h::.:~;/});._/~1/:;:-::::.-;.,:,<:::,~.;;:.;_\.:i;1(--,;.:·:\~:{: .. \.:>_. ·. · .,. . : .';'·. -.- :_·_ -: .. · -· · --: · ~ ... ;:_. .. :;-._/:-.</;:-:./:-.. · --; l ·.· ,::·. 
{,,; ·:) t: i}'.f f ~i¥-1/R~P.B:t~~f;;~~,to.:~¥!~~r~J~?:f~~,N;l$/P.?-PPJ1ft:~t)fl. '.?td~~.J?_. ~~f~s_;~l$ motIJ~~16.r.t:f0~.J>1_~tmtpg, ( .:- ::· -'.:··,:; ·.,. <.;: 
!11.·· ;·~::·:.:."~l:;1:·.~:(;;t ~;"';t·;',lii.:~~~<<·.~:-,:.' 1:;::·::., •• (·~,. ~·Y,:'·}~.:: . .-,1·:·i.-:~ ... :. :·.: · .. ·. ·:· .. I • ' .:·, .. ····:::: :: ··:·f,~t/:·,~. ,:,'•'/1~·,1~,,·i;t, 
:;1ii\:: .rY · +· ,$d~9,tl ._ .. ;#t/ijJJ~~eijlyim~~~--,e~tttt#fM.~t~fu:ef1_(1.-±~/him :_fu)dJo-eYaluate -the. ·cr,edloii{ey;;-~fi#iY .::.::/ : ·. ·: ,'::. ~ .. '. ·: . .'· Y 
('( j'.i;'. }~~1[if ;if f J~ji,iiy~;~~~ ~~~~~lti1iig a;fend~t;; i;"'Porteff statemenii'. ;;,r~lli\~e!. / ff if t]j' 
:j\._ .~\\/ :_(!fe,Ht&.bJ,jJey,p(~/giv~tl. witri,~Ss ,rt1ay Well be determinative of guilt or innocence/' nondiscl<#ure of :-- .\ 
·.i\)··~· <:. . . . .· . . . ·- . . . '· . ' '. . ··.i::\( 
:t>eft:\ndii.ltitivfo#qn,Jor:Pi_sqi:,v.~fy .Conc~1'ning•Infotmant 
·.·· ·· .. ·.• .. ,';:.2'.:t'.~.t:L±:i~;;lKt~i~~~:R1S0:,;±~.C.,,b ,,:.,.~.•esi,,. ,. ,;., 
-----·----· 
bef'e11dant's ~otfon for lJlscovery Coiiceming Informant 
Page6 
,_,_:· ~:: 
.·\. ___ . 
';;-. 
.____.;... .. '--,...-~ 
· · ·:- -~;:-.\:·<: .:;r:;;i;j;:·:;-;},}( .• ~f-;hC.:t\XI/..:,:i\:·.,:-:-::.:-·-:::-: . .,:i:/ ... < .... -, ·. ',, .. : ........ /-·· · .. :,'---' ... : .:· _,.._, ... -.- .-.... ·.:. ; ·:. 
· ..·: r!~qtsJ~\·~'.-t~W~~r~f~!~.:J'.#~~~it~t~m1iif*-~~~t~~JV+t~~~~~~?·;:~fp.~~$~0;h1ti<>r:qf:aturi#i.tW~· ·: ,_ ... 
ii!iA~~i(r;f~J'.~:§~i~}} pt: Y!~JliJtJi~>·• · .. · .. ··.· . · . : > :'r.: · ·. 
.·. · '.:.\·:i.~r::~~tonhe foie~o.i:fig r~a~~ti~~ ~~;e~d~tmust be-provided with the di~~6vety· 
.. ?(::::·:-.il \·.':::.· ,::'. · .. ::i.\:: ~ .: : . . . . . ; '. . . : . . . ,'J>.. . .· . .. . . .. ·. ·<:- -:, ,::;;; ;. ,: : . 
·. fetjµ~$t~~ 'h~r¢ip,: ~Je.~~i t~~ pto~e¢ti~ib.n.comm1ts;.1ts~~fto ndt calling Layne Fr~.firi'. Th~m~(~$ 
-~ .. ,;.; ·.· ....... ,;•.:.:· 
.---~ 




















PROSECUTING ATIORNEY1S OFFICE 
416W.MAIN 
P0BOX463 
GRANGEVtLLE. 10 83530 
PHONE: (208) 983-0166 
FAX: (208) 983·3919 
KlRK A. MACGREGOR • PROSECUTING ATIORNEY 
DENNIS L. ALBERS • DEPUTY PROSECUTING ATTORNEY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 







Case No. CR 83- 20158 
RESPONSE TO DEFENDANT'S 
MOTION FOR DISCOVERY 
CONCERNING INFORMANT 



















COMES NOW, Idaho County Prosecuting Attorney, KIRK A. MacGREGOR, and hereby 
responds to the defendanes Motion For Discovery Concerning Informant. 
The defendant has asked for extremely extensive and burdensome requests regarding a State 
witness in this case, Lane F. Thomas. Lane F. Thomas was not an informant for the State ofidaho and 
is not an informant for the State ofldaho. Lane F. Thomas was recorded by the Latah County Sheriff's 
Office stating information regarding confessions that Mark Lankford made to him while he was his cell 
mate in the Latah County Jail. Lane F. Thomas informed his girlfriend during a visitation meeting of 
these confessions. The Latah County Jail then notified the Idaho County Jail who notified your 
undersigned. Your undersigned asked Detective Skott Mealer with the Idaho County Sheriff's 
Department to travel to Moscow, Idaho and_ interview Lane F. Thomas regarding what, if any, 
confessions Mark Lankford made to Lane F. Thomas. Detective Mealer interviewed Mr. Thomas at the 
Latah County Jail and a tape recording of that interview, along with the transcribed version of that 
interview was provided to the defense. The State also provided the taped interview of Lane F. Thomas 
with his girlfriend. Let it be known that the State never solicited Lane F. Thomas to work for them as 
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an informant for them in any way whatsoever. This information that was discovered by the State was 
simply discovered by "luck". 
Under Idaho Criminal Rule l 6(b )(6) the State is required to disclose aII State witnesses and their 
address along with any record of prior felony convictions. The State is also required to provide the 
. . 
statements made by the prosecution witnesses to the prosecuting attorney or the prosecuting attorney's 
agents. The State has complied with Idaho Criminal Rule 16(b)(6) by providing Lane~· Thomas as a 
witness and providing copies of statements that he made to agents of the prosecuting attorney's office. 
The State also will be providing a copy of Lane F. Thomas' entire criminal record. 
Idaho Criminal Rule l 6(a) also requires the State to disclose any exculpatory information in their 




















and information in the possession or control of members of prosecuting attorney staff and of any others 
who have participated in the investigation or evaluation of the case who either regularly report or with 
reference to the particular case have reported to the office of the prosecuting attorney." The defendant 
has inquired whether Lane F. Thomas has worked as an infonnant for any law enforcement agency or 
law enforcement personnel. This is outside the scope of the Idaho Discovery Rules. The State in this 
case is required to contact the Idaho County Sheriff's Qffice and the Grangeville Police Department who 
are agencies that the prosecuting attorney has worked with on a regular basis, to determine whether 
Lane F. Thomas has worked as an informant or provided information to them. The State also is making 
inquiry of the Latah County Prosecutor's office and Sheriff's Office regarding Lane F. Thomas and their 
knowledge as to whether Lane F. Thomas has worked as a confidential informant or provided 
infonnation to law enforcement. However, anything beyond those inquiries the State believes is not 
required under Idaho Criminal Rule 16. As the Court knows the defense was given the services of a 
private investigator in this case. · The private investigator certainly can contact Lane F. Thomas to 
discuss issues which the defendant is attempting to discover. In addition said investigator can contact 
any prosecutor's office in 'the Northwest for that matter. He also can contact any law enforcement 
agency regarding Lane F. Thomas. The State is 11ot required to go on "wild goose chases" and spend 
its time prior to trial chasing information down on Lane F. Thomas. The State certainly intends to 
comply with Rule 16, but beyond that compliance the defendant certainly has the means with the 
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The defense in this case has not shown, or even argued, any undue hardship required for court 
ordered discovery under Idaho Criminal Rule 16(b)(9). In other words the defense has not even 
attempted to obtain this information themselves. Really, all they have done is make a bare, vague 
allegation that the requested information is needed to prepare. This is not a showing of substantial need 
under Idaho Criminal Rule l 6(b )(9). How, for example, are misdemeanor and juvenile convictions 
necessary for preparation of their case. fn addition, State v. Pierce makes it very clear and has been the 
law in the State of Idaho for substantial time that misdemeanor convictions can not be used for 
impeachment purposes of any witness. Idaho Criminal Rule 16 and United States Supreme Comi cases 










has to look for exculpatory evidence. It does not include every· 1aw enforcement agency or every 
prosecutor's office in the country. Idaho Criminal Rule 16(a) is consistent with the United States 
Supreme Court decisions. In Strickler, the Court held, "In order to comply with Brady, therefore, the 
individual prosecutor has a duty to learn of any favorable evidence known to the others acting on the 
governments behalf in this case, including the police." And, in Kyles v. Whitely, the Court held, "On 
the one side, showing that the prosecuting knew of an item of favorable evidence unknown to the 
defense does not amount to a Brady violation without more. But the prosecution, which alone can know 
what is undisclosed, must be assigned the consequent responsibility to gauge the likely net effect of all 











means that the individual prosecutor has a duty to learn of any favorable evidence known to the others 
acting on the government's behalf in the case, including the police." 
The defendant relies heavily on In re Littlefield, 1993 (5 Cal. 4th 122, J 35) However the 
Littlefield case was a California court deciding a question under a new California law. The quotation 
cited by the defendant was only dicta. The case was about whether a defense attorney could be held in 
contempt for failure to comply with discovery.• In any event, to the extent Littlefield implies that an 
Idaho prosecutor is held to a different standard than Idaho Criminal Rule 16 and the US Supreme Court 
opinions it is simply not true. The defendant also failed to cite the following portions of Littlefield: 
"We find no basis for petitioner's assumption that by designating discoverable information under 
RESPONSE TO DEFENDANT'S MOTION 




Section 1054.1 as that 'in the possession of the prosecution or its investigating agencies, Proposition . 
115 was intended to abrogate this prior rule, prechiding the prosecuting from withholding information 
that is 'reasonably accessible' to it, such as the address of a witness that readily could be obtained 
through request of the witness. Rather the more I ikely purpose ofincluding such language in the statute 
was simply to clarify and confirm that the prosecution has no general duty to seek out, obtain and 
5 
disclose all evidence that might be beneficial to the defense. (See In re Koehne [l 960] 54 Cal. 2d 757, 
6 
759 [8 Cal. Rptr. 435] ['The law does not impose upon law enforcement agencies the requirement that 
7 
they take the initiative, or even any affirmative action in procuring the evidence deemed necessary to 
8 
9 
the defense ofan accused.'] People v. Hogan(I982) 31 Cal. 815,851 (183 Cal. Rptr. 817). [There is 




















gather up everything which might eventually prove useful to the defense.r 
Therefore, based upon the above the State intends to respond as outlined previously in this 
response. 
DA TED this J2=._ day of Cf. (!., • , 2007. 
IDAHO COUNTY PROSECUTING 
AITO EY'S OFFICE 
A. MACGREGOR, ISB #3880 
I aho County Prosecuting Attorney 
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AT.-. , l{ O'CLOCK_L_.M, 
JAN -7 2008 
IN THE DXSTRICT COURT OF THE SECOND JUDICIAL DIST.RICT-Oi<t~H©oot.~ 
IDAHO, IN AND FOR THE COUNTY OF 10.r,.;g.J,.,u-,.....,.~~~"'-ll.~.!L.~ 
STATE of IDAHO , 
Plaintiffs, 
v. 
MARK HENRY LANK.FORD, 
Defendants. 
Case No.: CR: 83 .. 20158 
MEMORANDUM DECISION AND ORDER 
This case comes before on Mr, Lank.ford's motion to compel discovery oonceming Lane 
Franklin Thomas. unless the State commits to not calling him ns a Witness. 
I. BACKGROUND 
·Mr. Thomas was a oelllnate with Marie Lankford during tho .months of October and 
November 2007. The Latah County Sheriff's Office recorded a conversatiou Mr. Thomas had 
with his girlfriend 1n which he shared information regarding confessions s.Uegedly made by Mark 
unkfo.rd during their time togetber as ceJJ.tna.te.s. Mr. Thomas was subsequently interviewed by 
State Prosecutor, Kirk MacGregor, and Idaho County netective Skott Mealer regarding these 
alleged confessions by Mark Lankford. Mark Lankford now .moves to compe1I thB following 
discovery regarding Mr. Thomas: 
1. A listing 0£ each criminal prosecution or fovestigation, includmg title of coun, docket 
.. 
nu.i::nber, investigating police agency and identifying number of police report or other 
law enforcement report, and name of defendant, in which Layne Franklin Thomas has 
proVided infonnatf on to any law enforoement agtmcy or law enforcement l)eISonneI, 
exc;bidi.ng those oases in which ther<: was never any defendant or suspect other than 
Lsyne Franklin Thomas . 
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2. A listing of each law enforcement agent, personnel, and agenoy, including but not 
limited to employees of police ao.d sheriff's agencies districtattomeys~ offices, 
departments of justice1 departments of com:otio~ parole departments. custodial 
institutions and other law enforoomeo.t agencies> to whom Layne .Franklin Thomas ever 
provided any infonnatlon concerning, desorihfog, or relating to any alleged criminal 
activity by any person oilier than Layne Franklin Thomas. 
3. The specific infonnation provided by tayne Pranklitl Thomas to any of the perao.ns or 
ag0J.1cfos described in request number 2t above, together with the date(s) on which 
Layne Franklin Thomas provided such·infonnation. 
4. The custodial status of Layne Franklin Thomas at each time he communicated mth 
any person as described in request number 2, above. including the specific xea.son why 
Layne Fninklfn Thomas was in custody on any such occasion u; h:1 fact, he was in 
custody 011 such occasion. In addition, if Layne Franklin. Thomas was .fn oustC1dy 
because of an arrest, a complete dE;Jscr;iption of the agency or agencies who were 
involved in such arrest in any way, including investigation of the allegations which 
resulted in the arrest of Layne Franklin Thomas; the report numbers of all police or 
other law enforcement :reports describing such airest:, investigation or concerning the 
charges for whi~h MT. T.b.oznas was arrest~ the actual police or other law enforcement 
reports describing sueh ~~ investigation, or concerning the charges for which Mr. 
Thomiu, was arrested; and the specific charges for which Mr. Thomas was arrested. 
s. A compl11!t~ listing of all criminal charges pending against Layne Franklin Thomas ar 
each time he communicated with any person as desctibed in reques1: number 2, above. 
Decision and Otdet 2 
'01/07/;2008 15: 06 
Jan°or-iooa ll14aa~ 
208478;,.=-69 




T-770 P.004/007 F-566 
including the title of the court in whioh said charges were pending.and the docker 
number of the caso in which such charges were pending. 
6. The probation and parole status of Layne Franklin ThomM at each and every time he 
communicated wlth any person as described in request nwnber Z, aoo've, identifying 
the convictfon(s) for which he was on probation or parole1 including the title of the 
· court in which such conviction occun-ed and the <looker number of'the action in whloh 
he was aonvicted, and the specific offenses as to which he was convicted. 
7. A co-mplete description of the final disposition of any and all criminal charges, arrests, 
custody status, probationary statu.s, and parole status described in request number 4, s, 
and 6 above. 
8. Any an all promises, benefits~ ind1.Jcernents> rewards, or other oonBideratlon offered, 
discussed with or provided to Layne Franklin Thomns by ruiy law enforr;~ment agent 
or employee, including but not limited to employees of police and sheriff's agencies, 
district nttomeys/ offices, departmen.ts of justic~. departments of correction, parole 
departments, custodial institutions and other law enforcement agenoies, in exchange 
for any itlfon:nation provided by or sought from Layne Franklin Thomas as desCl?bed 
in request nwnber 2, above. 
9. . Any arrest ever suffered by Layne Franklin Thomas, includingjuve,.oile mrests; an.y 
misdemeanor or felony conviction ever suffered by Mr, Thomas; and any pending 
charges~ any pending parole o,; probation, eir.her at the time of the aJJeged offense or at 
any time during tho pende:o.cy ofthG instant prosecution against defendant lierein, and 
10, Whether Layne Franklin Thomas ever had or required and psyc~atrlc of p~ychologl.oal 
ueatment and, if so, then a desoription of: 
Decision and Order 3 
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a.) When and where the tre::atm.ent occlJll'ed 
b) The exact natill'e of the conditlo.n tte.ated; 
c) Whether Mr. Thomas has evel'been admitted to a hospital for mental heaith 
treatment and> if so> when and where, the diagnosis and pr,:,gnosis; and 
d) Whether Mr. Thoma$ is currently receiving mental health tremr.nent ruit4 if so, the 
.nature of such treatment ant th.e nature of the condition being treated. 
Although the state has responded to several of these discovery requests it ffleci a briefon 
December 12, 2007, claiming that Mr, Lankfom's requests w«e. in part, 0 extremely extensive 
and burdensome. u RfJ9ponse ro Defendant's Motton far Dtsaovery ConaetnJng lrifonn,mr 1. The 
state explained that much of the Information requested extended beyond the soope of 
discoverable mat.erial as descnoed in Idaho Criminal Rule To. The lssue I must decide, 
., 
therefore, is whether the State is excused from or compelled to respond to th~ allegedly extensive 
or burdensome discovery requesrs made by .Mr. Lankford regarding l\:fr, Thomas. 
II. DISCUSSION 
The discov~y obligation oftb.e State in cri.mlnaI matters js establlshed by Idaho Criminal 
!tu1e 16. Undet this xule the State is automatically reqtrlred to disolose coany material ... which 
tezi.ds to negate the guilt of the accused as to the offense charged or which would tend to reduce 
the punlshment therefore/' Idaho Criminal Rule 16(a). 'fbts applies to infounation possessed or 
controJied by membe.rs a.fthc ptosecutJng attorney's sta:ffor by those who repmt to the 
prosecuting attorney's offiee either regularly or in reference to tb.e pa:ruou1ar case, Tho State is 
a!so obliged under Idabo Criminal Rule ~<5'(b)(6) to provide the defendant, upon request, the 
namo and address of all State witnesses, a record of their prior felony conv.icticins1 as well as 
their i,tatemems to the prosecuti.ng office or their agents. Finally Idaho Crirnimtl Rule 16(b)(6) 
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atlow.s a defendant to request any information substantially needed in the prepatation of the 
· defendant's case. 
The State contends rhat Mr. Lankfurd's reqn~t for information involving any Jaw 
enforcement agent, personnel. and agency1 including but not limited to employees of police and 
sheriffs' agencies1 distr.iot attorneys' ofllces, departments ofjustiee~ depam:nents of correotion1 
parole departments1 custbdial institution and other law enforcement agencies, e:ra<:n:1ds beyond the 
proper scope of discovery. Response to Defendant's Motton for Discovery .Regarding Informant, 
2. It contends that it :is required to disclose only that information held by its office and the 
,.. agencies that"have reported to it regularly or in regards to Mr, Lankford's o.Et.se, whfoh include the. 
Tdaho County Sheriff's offic~ and Graugevi1Ie Police Pepa.rtment, the Latah County Prosecutor's 
office and the Latah CoU1.1ty Sheriff's Office, 
Rule l6(a) by its own language, clearly limits the scope of the State's discovery obll~tion to 
that information possessed or controlled by the prosecution office itself or by those agencies that 
report to j~ either regularly or in regards to the particular case. This limit to the State's discovery 
obligation is well-recognized and established in the case Ia.w. See e.g. Srrt'ck.ler v. Greene; S27 
U.S. 263, 281 (l 999) (holding that .. the :individual pl'osecutor has a duty to lean,. of any favorable 
evidence known to the others ac1ln.g 012 the government's behalf in thts case, including the 
police.") (quoting Kyles v., Whitley, 514 U.S. 419,437 (1995)) (emph2$.ts ~dded)). 
The Stare is not obligated to sea.roh evff.ey law enforcement agency or every prosecutor's 
office in the country for the information Mr. Lankford r~uested regarding Mr. Thomas. Rather
1 
tb.a State is obliged to disclose only that requested infonnation which is held by its office and the 
agencies that .have reported 10 it either directly or in regards to M:r. La.nkfox-<l,s ~ase, whioh the 
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State has identified to be the Idaho County Sheriff's Of.fice, the Grru:lgevi.Ue Police Depanment, 
the Latah County Prosecutor?s Office, and the Latah County Sheriffs Department. 
IIT. ORDER 
The State is compelled to answer all Mr, Lwikford's discovery requests to the extent such 
.information is held by itself or by others working on its behalf; including law enforcement other 
agencies that report to the Idaho County Prosecuting Attorney's Office either regulatly or in 
regards to Mr, LflllKfQrd's case. 
Deoision and Ordero 
~ d!t:i'oflannazy,2008 
f/ JOHNBRADB!JRY r 
D~TRICTJunGE · 
'SUNIL RAMALINGAM 
· Attorney .at Law 
Kirk MacGregor 
Idaho County Prm.ecuting Attorney 
P.O.Box463 
Grangeville. ID 83530 
RE: Lane Thomas 
Dea!' Kirk, · 
P.O .. Boi; 9109 
Moscow, ID 83843 
. (208) 892-0387 
Fax: (208) 892-0397 
Janunry 25, 200.8 
I am writing to follow up on our telephone conversation a couple of weeks ago, You 
indicated· to me at thai time you intended on eal.fing my client Lane Thumas to the stand in Srate 
y. Lankford. Lane is currently at North ldaho Correcti~nal .Institution in Cottonwood, Judge 
Stegner havittg retained jurisdiction in T..nne's Latah County case. 
Lane called me from Cottonwood after he was subpoenaed. 1 believe he had met with his 
prison counselor prior to calling met and was in the presence of two-Idaho Department of 
Corrections employees at. the time of the call. He toJd me lhat Mark Lankford had not confessed 
anything to him, and that he had made up a $tory in order to try and get a deal out of the Latah 
County Prosecutor. Ite told me he dicl not want to persist in this lie. and could not truthfulJy 
testify in a manner consistent with what he told your investigator. He ao;ked me to call you to see 
if you would release him from hls subpoena, &-ince he lmd admitted his original st<.ny was not 
true. I did call on his behalf as noted above, and was not abJe f.O dissuade you from calling Lane. 
Subsequently Lane has informed me that he saw a document written by umkford·s 
brother containing details of the crime, and this is where he got th~ information he relayed Lo 
your investigator. He repeated that Mark Lankford did :not confess to him that he had committed 
the murders. · 
Based on what he has to1d tne7 it appears that Lane cannot truthfully testify that Lankford 
confessed to him. If forced he would instead have to testify tllat .he made up a story in order to 
try to avoid receiving a retained jurisdiction at his sent~ing. Of co~ he has a Fifth · 
Amendment right not to testiry at all, as he hm; the righr to remain silent rather than testify that 
he violated LC~ 18-705 by providing false information_ to an officer. 
Tt fa my umlet3tllnding bmmd on our phone oon.ve.rsation UU\~ should ~e refuse LO tcsti fy 
. at trial you wm ask that he be held in oonfempl However~ hf cannm be forced to cmnmit 
. perjury and he has DQW stated to me in front oflwo .tJqmrtment of Corrections employees !hat he 
Exhibit _:s------
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Hed woon he said Lankford had confessed to him. He ~so c.awiot be for.ced to testify that he lied 
to the investigator M he has the right to avail him.self of hls cQnstitutionaJ right to remain silent. 
, Therefore I run asking that you. reconsi<fer yow- decision to call Lane. lf you do call him 
as n witness. J believe he should be appointed counsel to assist him with the decisions he musl 
·make. 
sr/me 



























As I understand, I guess, this is an interview by the 
private investigator? 
THE COURT: I guess the question -- the first 
question, I guess, was: Did you provide a copy of Mr. 
Ramalingam's letter to you to the defense? 
MR. MACGREGOR: I don't think I did, Your Honor. 
What I was -- what I was told -- I actually went and 
met with Skott Mealer. Skott Mealer had met with Lane 
Thomas. Lane Thomas -- this is what we wanted to 
discuss with you -- he said that he changed his story 
because he was threatened by Mr. Lankford, his life was 
threatened. That Mr. Lankford threatened to kill him 
over the fact that he was going to testify as a witness 
against him. And I explained that to Mr. Ramalingam --
is how I'm going to say it. I can't say it any other 
way -- and Mr. Ramalingam didn't really seem to be too 
interested in that explanation. But I asked him to 
talk to his client and explore that possibility, which 
apparently he did 10 days ago, 12 days ago, and then 
got back with me and said, you may be right, I didn't 
consider that. I may have jumped to conclusions here, 
but I want to protect -- I think -- I think Lane Thomas 
should be protected. And so, I would ask you to ask 
the court for an attorney to be appointed for him,. 
which I did on Tuesday morning. Apparently they're 
K & K REPORTING (208)983-2776 
kkreport@mtida.net 
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Kirk A. MacGregor 
Idaho County Prosecuting Attorney 
P.O.Box463 
Grangeville, Idaho 83530 
Law Offices of 
WILCOX & HALLIN, PLlC 
200 Park Street 
P.O.Box947 
McCall, Idaho 83638 
February 8, 2008 
Telephone: (208) 634-7118 
Facsimile: (208) 634-5880 
RE: State ofldaho v. Mark Henry Lankford, Idaho County Case No. CR-1983-20158 
Lane Thomas 
Dear Kirk: 
The purpose of writing this letter is to advise you of the existence of a recorded conversation between 
Mr. Lane Thomas and our private investigator, Mr. Chuck Schoonover. During the conversation 
recorded at the Latah County Jail on December 19, 2007, Mr. Thomas makes a complete recantation of 
all statements previously made to Ms. Debra Tanner, and Officers Skott Mealer and Joan Renshaw. The 
entire conversation was recorded and subsequently transcribed. 
In the event that you introduce Mr. Thomas as a witness, I will seek to publish the entire taped 
conversation as impe.achment evidence of anything that Mr. Thomas may testify to. Further, I will seek 
to admit the previous letter submitted by Mr. Sunil Ramalingam as substantive evidence. To assist your 
decision, I am hereby providing you a copy of the transcript of the conversation that I received 
Wednesday evening. 
I have purposely refrained from advising you of the existence of the recorded recantation as I did not 
reasonably believe that you intended to sponsor Mr. Thomas as a witness. As you are aware, it was not 
W1til February 7, 2008 that Mr. Kovis or myself were advised of your intent to call Mr. Thomas as a 
-witness on Friday, February 8, 2008. As the tape would only be used for rebuttal purposes, the 
disclosure requirements ofI.C.R. do not apply. See State v. Olsen, 103 Idaho 278,281 (1982). 
Given Mr. Thomas multiple recantations, I am at a loss of what you hope to gain by his testimony. For 
the sake of argument, I acknowledge that the State may impeach its own witnesses. Assuming Mr. 
Thomas refuses to testify or states he previously lied, there would be nothing substantive to gain by his 
testimony. Eliciting such would do nothing more than confuse the issues and taint the Jury with 
otherwise inadmissible evidence. See Bench Brief Re: Lane F. Thomas, dated February 8, 2008. 
Exhibit .___.:::l--:...-.----
I am further concerned by reports that I have received concerning a recent meeting between yourself, 
Skott Mealer, and Lane Thomas at the North Idaho Correctional Institution. I have been advised that 
during such meeting, Mr. Thom.as confirmed that that he previously lied to Ms. Tanner, and Officers 
Mealer and Renshaw. It is my understanding that Mr. Thomas reiterated his unconditional desire to 
avoid any further involvement in this matter. If there is any veracity to this report, this is clearly 
excu1patozy information, the substance of which has never been disclosed or made known to the 
defense. 
I hav~ given all of the foregoing matters great thought and consulted with other members of the Bar to 
maintain a certain level of objectivity. After analyzing the issues from multiple approaches and 
perspectives, I am left with one conclusion; the State's intended use of Mr. Thomas begs the appearance 
of suborning perjury, or the attempt thereof. See Idaho Code§ 18~5410. Consequently, the State of 
Idaho is hereby on notice that in the event Mr. Thomas is called as a witness at a trial of this matter, the 
· defense will deal with such a situation accordingly. 
Sincerely, 
./s1 · . 
JONATIION D. HALLIN 
cc: Hon. John Bradbury1 District Judge 
Sunil Ramalingam, Attorney at Law, via facsimile 




























sul?stantive· testimony. If he gets if he gets on the 
stand and says I did say that this is what Mr. Lankford 
told me and I changed my mind about it, then it's up to 
the defense to impeach. And so it seems to me that how 
it comes in makes a difference of whether it's 
admissible or not, and we're not going to know that 
until we talk to Mr. Hathaway and find out what 
Mr. Thomas' intentions are. 
MR. MACGREGOR: Your Honor, and I with Mr. 
Hathaway's permission, I talked to Lane Thomas last 
night, and he indicated to me that he intended to 
testify and that he wanted to testify. That he lied to 
their investigator because Mr. Lankford had threatened 
to kill him. And he's extremely scared right now. 
Very nervous. Is very afraid about his testimony and 
what kind of danger that puts his life. And -- but he 
wants to tell the truth, and he wants to come into 
court and do that. 
THE COURT: Well, what I'm going to do, Mr. 
Hallin --
MR. HALLIN: Your Honor, I'm going to further 
object that the State did not provide any subsequent 
conversations with Mr. Thomas and his attorm:!ys. 
They've never been provided to the defense. And these 
would be elicited in the case in chief, and they're 
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statements' of a witness and the State has known about 
it and substance was never provided and we haven't had 
a chance to investigate those or call rebuttal 
witnesses to rebut what .Mr. Thomas may elicit today. 
THE COURT: Well, it seems to me that -- and I'm 
not being really critical, but it could have been 
handled better by both sides in terms of being timely. 
.Mr. Thomas has been listed as a witness for a long 
time -- and I'm not through. We had an in-limine 
motion regarding him. He was given to me, and I read 
his name to the jury, to the prospective jurors as one 
of the persons who would be testifying. I think that 
the fact that he was going to testify has been known 
for a long time. I do think that under the rules 
you're entitled to any exculpatory evidence they might 
have had and that would include a recantation by him, 
as indicated by Mr. Ramalingam to .Mr. MacGregor. But 
we're not here -- I'm not here to assess what should 
have been done. We're here to decide where we are and 
whether it comes in. And I'm going to get Mr. Hathaway 
on the phone. He is .Mr. Thomas' lawyer, and I want to 
hear from him. And then after I've heard from him 
and the luck of getting a hold of him isn't always 
good, but we're going to take a short recess. And I'll 
see if I can get him on the phone, and I'll see what 




























.... _ .. 
THE-COURT: We'll go late if we have to. 
MR. ALBERS: Could be rearranged, too. 
THE COURT: Yeah. We'll go late if we have to. 
MR. MACGREGOR: Mr. Dahlinger, too, he is a 
jailer so I just want to make sure. Would he be able 
to testify that Mark Lankford was in jail, Lane Thomas 
was in jail? 
THE COURT: Yes. 
MR. MACGREGOR: Okay. 
MR. ALBERS: The final issue we need to talk 
about is if Mr. Thomas is asked why he recanted, can he 
be permitted to say why? And that is he was 
threatened. Exactly a quote. 
THE COURT: It's up to him as to whether or not 
he recanted it, whether -- and if he says he didn't 
recant it then he's subject to cross-examination on the 
fact of the recantation. If he recants his recantation 
I assume he can give his motive for doing that. 
MR. HALLIN: Your Honor, the defense will state 
its objections to any statements that were subsequently 
obtained were not disclosed to the defense that the 
State intends to use in its case in chief. 
THE COURT: Okay. That's fine. Well, I'll 
handle that when we get to it. That's down the road. 
We'll tell the jury we're continuing our break, and 































State to be leading him, did he tell you that, what did 
he say? 
THE COURT: Did Mr -- I 1 m not --
MR. KOVIS: Okay, I understand. 
THE COURT: I'm not framing the question, but did 
Mr. Lankford tell you anything about the offense for 
which he has·been charged. Then he can answer either 
yeah, he did or he didn't. 
MR. KOVIS: Okay, Your Honor. 
THE COURT: I think that's admissible. 
MR. KOVIS: . I just get emotional about this, and 
it's Mr. Hallin's thing, because I''m not involved. 
THE COURT: And you should be, and there's -- I 
expect advocates to be passionate both in their defense 
and the prosecution. I have been there. I understand 
that. But that's where we are. I guess the question 
is now the order of proof. Is there anybody that we 
can get -- who did you expect to have aft~r this 
witness and Mr. Thomas, because I would like to hear 
from Mr. Hathaway first. 
MR. MACGREGOR: Bryan Lankford, Your Honor. 
THE COURT: Well, is he available? 
MR. MACGREGOR: I believe so. 
MR. ALBERS: That can be time sensitive with Mr. 
Ploeger's flight, if we can. 
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Subject of Proceedings: Motion to Continue Motion for New Trial 
by telephone conference call 
This being the time fixed pursuant to oral notice for hearing of the defendant's 
motion to vacate the hearing of the motion for new trial in this case, Court noted the 
participation of counsel in this conference call. 
Court stated that it had just received a written stipulation signed by Mr. Johnson 
and Mr. Anderson to vacate and reschedule the evidentiary hearing scheduled for 
October 18, 2012. Court granted approved the stipulation and granted that motion. 
Colloquy was had between Court and counsel regarding rescheduling the 
evidentiary hearing. There being no objection from counsel, Court rescheduled the 
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COURT MINUTES - 1 
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evidentiary hearing on the defendant's Amended Second Motion for New Trial for 9:00 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, ) CR83-20158 
) THIRD 
Plaintiff, ) EX-PARTE MOTION UNDER 
) SEAL FOR CONDITIONAL 
V. ) ADVANCE APPROVAL OF 
) DEFENSE INVESTIGATOR 
MARK HENRY LANKFORD, ) AT COUNTY EXPENSE 
Defendant. ) 
James E. Johnson, court-appointed attorney for Mr. Mark Lankford, again moves 
the Court ex-parte and under seal for an order under seal conditionally approving of 
expenses for an investigator as outlined in the attached affidavit. 
This motion is made ex-parte because a prosecutor should have no standing 
regarding the provision of funds for the defense of an indigent criminal defenda..'1.t. 
Furthermore, should the matter proceed to trial, the information gathered during this 
phase of the defense should not necessarily be made available to the State. 
This motion is accompanied by an affidavit of James E. Johnson in support of the 
motion. 
THIRD EX-PARTE MOTION UNDER SEAL FOR CONDITIONAL ADVANCE 
APPROVAL OF DEFENSE INVESTIGATOR AT COUNTY EXPENSE 
1 
Counsel wiH submit to the Court, after the resolution of this phase of the case, a 
detailed accounting of investigatory expenses so the Court can determine the 
reasonableness of the charges. The investigator shall not, without additional approval, 
incur more than $2905.00 in fees and costs, in addition to the $3000 previously approved 
by this Court by its order of December 9, 2011. 
Dated this 19th day of October, 2012. 
~~ 
attorney for Mark Lankford 
CERTIFICATE OF NON-SERVICE 
Submitting Defendant's financial matters to the State might violate the Defendant's 
constitutional and statutory rights, including his right to Due Process, Effective 
Assistance of Counsel, Attorney/ Client privilege, and Work Product confidentiality. 
Therefore, this Motion is brought ex-parte and the State has not been served with this 
motion. 
October 19, 2012 
THIRD EX-PARTE MOTION UNDER SEAL FOR CONDITIONAL ADVANCE 
APPROVAL OF DEFENSE INVESTIGATOR AT COUNTY EXPENSE 
2 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, ) 
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Defendant. ) ____________ ) 
Case No. CR-1983-20158 
ORDER DENYING EX PARTE MOTION 
FOR CONDITIONAL ADVANCE 
APPROVAL OF DEFENSE 
INVESTIGATOR AT COUNTY EXPENSE 
J,1. 
James E. Johnson, counsel for Mark Henry Lankford, has requested additional 
money to hire an investigator to be paid with county funds. The basis for that request 
is set out in Mr. Johnson's affidavit, in which he states: "There is an additional need 
for an investigator's services following the revelation of Idaho County's undocumented 
payment to Lane Thomas shortly after his testimony in the 2008 trial in this case." 
Mr. Johnson has not made a sufficient showing to justify the substantial additional 
expenditure he seeks. He has not expended $1,468.50 of previously approved funds. 
That amount should be more than adequate to establish the purported payment to 
Lane Thomas by Idaho County. If it is not, he may renew his request. For the 
reasons stated, the motion for additional funds is DENIED, without prejudice. 
ORDER DENYING EX PARTE MOTION FOR 
CONDITIONAL ADVANCE APPROVAL OF DEFENSE 
INVESTIGATOR AT COUNTY EXPENSE - 1 
This Court is also unaware of any basis to consider ex parte motions in an 
ongoing matter. For that reaso:Q., this order and the previous proceedings will not be 
sealed. 
DATED this z,G 't of October 2012. 
-
~~1~ 
J~ R. Stegner 
District Judge 
CERTIFICATE OF SERVICE 
I do hereby certify that a full, true, complete and 
correct copy of the foregoing ORDER DENYING 
EXP ARTE MOTION FOR CONDITIONAL 
ADVANCE APPROVAL OF DEFENSE 
INVESTIGATOR AT COUNTY EXPENSE 
was delivered to: 
Gary Amendola 
Attorney for Bryan Lankford 
gary@aadlawoffice.com 
Lamont Anderson 
Deputy Attorney General 
Lamont.anderson@ag.idaho.gov 
D. Ray Barker 
Attorney for Lane Thomas 
d.raybarker@turbonet.com 
ORDER DENYING EX PARTE MOTION FOR 
CONDITIONAL ADVANCE APPROVAL OF DEFENSE 
INVESTIGATOR AT COUNTY EXPENSE - 2 
-<;_~~ 
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Moscow, ID 83843 
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Attorney for l\1r. Mark Lankford 
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MOTION FOR ORDER 
FOR COUNTY PAYMENT TO 
DEFENSE fNVESTIGATOR 
James E. John.son, court-appointed attorney for Mr. Mark Lankford, moves the 
Court for an order of payment to the defense investigator. 
The Defendant sought conditional advance approval for this purpose by an ex-
partc motion and affidavit filed.on October 19, 2012. 111c Court denied that motion by 
its order issued October 26, 2012. The order states that "Mr. Johnson has not rnadc a 
~uffidcnt showing h) justify the substantial additional expenditure he seeks. He hai:. not 
expended $1468.50 of previously approved funds. That a.mount should 1:,e more than 
adequate to establish the purported payment to Lane lhomas by Idaho County." 
MO'llON J:iOR ORDER POR COUNTY PAYMENT 
'l'O DEFENSE IN VF.STIGATOR 
1 
11/09/2012 FRI 8:07 FAX Idaho County 
However, the issue that needs to be investigated and thoroughly examined is not 
whether ldaho County paid Lane TI1.0111ae, but rather afl the circumstances regarding 
that payment. All of the ramifications of such a payment are important; the State shows 
no sign of conceding that the payinent to Thomas would necessarily result in the need 
to re-try the ca~c. It is the Defendant's understanding that the State's investigator has 
visited and interviewed s<:-:vcral o.f t.1-ie same witnesses that have knowledge of the 
payment. 
111e Defendant sent an investigator to determine what happened regarding that 
payinent. 1 le deterrnjncd several things, but he was unable to reach some people with 
knowledge of the transaction. Furthermore, since Mr. Thomas is unavailable to the 
Defendant or his agents, several focts have to be determined without his answers to 
significant questions. 
TI1e additional investigation, which is incomplete, has incurred $1932,11 in 
investigator's expenses. Due to the specificity jn the.bill, it is not attached to this 
motion, but is available fo:r. in-camera review. The Defendant request(l an order for 
payment to J\rfr. Starkey for the expenses incurred. 
Furthermore, the Defendant requests advance approval of an additional $1000 
for follow-up with people whom the investigator could not reach earlier in spite of his 
<.~fforts, specifically Mr. MacGregor and Mr. Albers. fJurthermore, the investigator has 
MOTION FOR ORD.HR FOR COUNTY PAYMENT 





11/09/2012 FRI 8:07 FAX daho County 
not written his reports yet. 
Dated this 8th day of November, 2012. 
~~ J~n/ 
attorney for Mark Lankford 
Certificate of Service 
I hereby certify that a true and correct copy of the foregoing document was mailed by 
U.S. Mail to: 
LaMontAnderson, Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
famont.anderson@ag.idaho.g:c.w 
Ray Barker, attorney for Lane Thoma~ 
P.O. Box 9408 
Mo/;iCOW, ID 83843 
d .raybarkerC4>turbonet.corn 
Gary Amendola, attorney for Bryan Lankford 
Amendola & Doty 
702 N. Fourth Avenue 
Coeur d'Alene, ID 838"14 
gary@,::iacllawoffice.c9m 
On the May of November, 2012 
MOTION POR ORD.ER FOR COUNl'Y PAYMENT 
TO DEFilNSE INVESTIGATOR 
ld]003/003 
3 
~ __ ,, 
IDAHO COUNTY DISTRICT COURT 
. 1- 'C"D FILED r--... 
·. AT\:i •, JOCLOCK-t:::_.M. 
-~·- NOV 1 9 2012 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 











Case No. CR-83-20158 
ORDER 
THE COURT, having examined the Affidavit for Legal Services submitted 
herein by assigned defense counset James E. Johnson (for the month of October,2012) 
hereby approves the same and orders payment of Five Thousand Three Hundred Five 
Dollars and Forty-three Cents ($5,305.43). 
DATED this j 'l~y of November, 2012. 
J~e~~~-
District Judge 
ORDER for payment for legal services 
IDAHO COUNTY DISTRICT COURT 
r.:1 , 11 ")' FILED /\ 
AT.!:..~ O'CLOCK___tL.M. 
James E. J~hnson 
604 S. Washington Street, suite 3 
Moscow, ID 83843 
208 882 1357, fax 208 567 0551 
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Attorney for Mr. Mark Lankford 
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MOTION TO CONTINUE 
EVIDENTIARY HEARING 
Comes now the Defendant, through his attorney James E. Johnson, and moves 
the Court for an order continuing the evidentiary hearing set for January 3 and 4, 
2013. This motion is based on recent developments in the case which need further 
research and investigation. 
As noted in the Defendant's Motion For Order Permitting Amendment To 
Integrated Second Motion For A New Trial; And Motion To Continue, Defense counsel 
learned on September 28, 2012 of the $1500 payment made to Lane F. Thomas, the 
State's witness; the payment was made twenty-four days after Thomas testified for the 
prosecution, sixteen days after the trial ended. That testimony was critical evidence. 
MOTION TO CONTINUE EVIDENTIARY HEARING 1 
Defense ~ounsel obtained independent confirmation of that $1500 payment on October 
11, 2012. Because of that revelation, the Defendant and the State needed much more 
time to prepare for the evidentiary hearing. The Defendant and State stipulated to such 
a continuance, which the Court agreed to on October 16, 2012. The hearing was 
rescheduled for January 3 and 4, 2013. In addition, the Defendant's concerns about 
Ida.l-io County and its relationship with Larte Thomas have been compounded due to 
Idaho County prosecutor's apparent failure to comply with the Court's order of January 
7, 2007, in that at least one meeting, between Thomas, Kirk MacGregor and Skott 
Mealer, occurred weeks prior to trial and was undisclosed to the Defense until the date 
of Thomas' s testimony.1 The failure to disclose that meeting very likely caused the 
Defense to seriously misjudge what Thomas would testify to, because their last 
information was that Thomas had recanted his prior information to the detectives of 
Idaho County. 
The Defendant has encountered difficulties follm-ving up on the necessary 
investigation. J\1r. Thompson, who was theprosecutor on Lane Thomas's Latah County 
case number CR-2007-3656, was out of town for over two weeks prosecuting a case for 
1 The Defendant moved to compel the State to provide "[a] listing of each law enforcement agent, 
personnel, and agency, including but limited to employees of police and sheriff's agencies, district 
attorneys' offices, departments of justice, departments of correction, parole departments, custodial 
institutions and other law enforcements agencies, to whom Layne (sic) Franklin Thomas ever provided 
any information concerning, describing, or relating to any alleged criminal activity by any person other 
than Layne (sic) Franklin Thomas." Defendant's Motion For Discovery Concerning Informant, dated 
December 6, 2007. Judge Bradbury ordered that "the State is obliged to disclose only that requested 
information which is held by its office and the agencies that have reported to it either directly or in 
regards to Mr. Lankford's case ... " Decision and Order, dated January 7, 2008. 




Canyon County. As the prosecutor on the Latah County case CR-2007-3656, he was 
most familiar with the procedural steps on that case, the background notes and 
communications as it affected Lane Thomas in this case, and his interaction with the 
Court and its disposition of Lane Thomas' s sentence. Mr. Thompson met with Defense 
counsel on November 8, 2012, copies were requested on November 9, but the requested 
copies of file documents just arrived November 14, due to production time and the 
Veterans' Day holiday. 
Secondly, the Defendant's response to starting the investigation was slowed by 
the lack of funding. The Defendant finally dispatched Mr. Starkey to Grangeville to 
follow up with possible witnesses there, but has stopped due to exhausting the allotted 
funds. 
Further, due to the increased focus and importance of the role of Mr. Thomas, the 
Defendant is pursuing a lead concerning a Sam York, who was jailed with Thomas and 
Mark Lankford in Latah County Jail in 2007. According to 2007-2008 interviews of York 
a.'t'ld Thomas, York (with the help of Mark Lankford) produced a document which 
further clouds Thomas' s relationship with Idaho County; the Defendant is seeking that 
document, which may be of high value to the Defendant. In addition, the Defendant is 
still seeking all contacts between Idaho County law enforcement and Thomas, due to 
suggestions within those same interviews about those contacts._ 
MOTION TO CONTINUE EVIDENTIARY HEARING 3 
. 
Due to the above problems, the Defendant still lacks information regarding any 
/ 
of the specifics of any agreement to pay Thomas, the specifics on State contacts with 
Thomas, spedfics on witnesses to those contacts and communications by Thomas, and 
is still seeking answers about the document once possessed by Sam York. 
In short, the Defendant needs to know the following: 
Who negotiated the deal that resulted in a $1500 payment to Thomas. 
When that deal was struck. 
Who, on behalf of the State, participated in consummating the deal. 
What were the precise details of the deal, from the State's perspective. 
What were the precise details of the deal, from Thomas' s perspective. 
Why no one from the State will now accept responsibility for the deal, or provide 
adequate documentation memorializing the deal. 
Who has information regarding the Sam York statement. 
Information specifying the substance of all Idaho County law enforcement or 
prosecutor's office contacts with Lane Thomas prior to and following 
the 2008 Mark Lankford trial. 
Furthermore, Mr. Anderson has mentioned that Mr. Thomas filed a Bar 
complaint against Mr. MacGregor some time after the payment was made, and the 
Defendant will seek to learn the substance of that complaint. 
Furthermore, due to some technical difficulties in the Attorney General1 s office, 
the Defendant has not received responses to his requests for discovery regarding the 
recent revelations. 
Given that the scheduled evidentiary hearing is six weeks off, vvith holidays in 
the middle of those six weeks, and the volume of work seems to be increasing, the 
MOTION TO CONTINUE EVIDENTIARY HEARING 
5{ o:-5 
4 
Defendant moves the Court for an order vacating the present setting and re-setting it 
approximately two months later. 
;a7A 
Dated this 1J___ day of November, 2012. 
.· .. ·.······~ ~J~~ 
Attorney for Mark La.."'1kford 
Certificate of Service 
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LaMont Anderson, Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
lamont.anderson@ag.idaho.gov 
Ray Barker, attorney for Lane Thomas 
P.O. Box 9408 
Moscow, ID 83843 
d.raybarker@turbonet.com 
Gary Amendola, attorney for Bryan Lankford 
Amendola & Doty 
702 N. Fourth Avenue 
Coeur d'Alene, ID 83814 
gary@aadlawoffice.com 
On the /1~ay of November, 2012 
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ORDER FOR DELIVERY OF 
I.D.0.C. RECORDS, AND 
ORDER OF PROTECTION 
James E. Johnson, court-appointed attorney for Mr. Mark Lankford, has 
requested records of Lane Franklin Thomas from the Idaho Department of Correction 
(IDOC), regarding any inmate and disciplinary records of :tvlr. Thomas. Counsel for the 
IDOC, the office of the Idaho Attorney Generat and counsel for the Defendant have 
filed with this Court a Stipulation For Protection Order, pursuant to I.CR. 16(k). 
Good cause appearing, the IDOC shall forward to James Johnson, counsel for Mr. 
Mark Lankford, the requested inmate and disciplinary records regarding Lane Franklin 
Thomas ,vithin the IDOC custody and control. Pursuant to !.C.R. 16(k), a protective 
order is hereby placed upon said records upon Mr. Johnson's receipt of those records. 
ORDER FOR DELIVERY OF I.D.O.C. RECORDS, Al\1D ORDER OF PROTECTION 
~fr. Johnson shall not disclose the records to the Defendant or to the general public, 
without further action from this Court specifically permitting such disclosure. 
Dated this Z 1" ~ of November, 2012. 
District Judge 
Clerk's Certificate of Service 
I hereby certify that a true and correct copy of the foregoing document was 
delivered the to following by the indicated method: 
LaMont Anderson, Deputy Attorney General [ J mailed by U.S. Mail 
P.O. Box 83720 ,,.{-f'~ailed a PDF copy 
Boise, ID 83720-0010 
lamont.anderson@ag.idaho.gov 
Ray Barker, attorney for Lane Thomas 
P.O. Box 9408 
Moscow, ID 83843 
d.ravbarker@turbonet.com 
[ J mailed by U.S. Mail 
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ORDER FOR DELNERY OF I.D.O.C. RECORDS, AND ORDER OF PROTECfION 2 
Jay Johnson 
604 S. Washington, suite 3 
Moscow, ID 
jay.dr.juris@grnail.com 
William Loomis, DAG 
Office of the Attorney General 
1299 N. Orchard St, suite 110 
Boise, ID 83706-2266 
,vloomis@idoc.idaho.gov . 
On the Z? day of November, 2012 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 








Defendant. ) ___________ ) 
Case No. CR-1983-20158 
ORDER VACATING HEARING 
Upon motion of the defendant, there being no objection from the State, 
It is ORDERED that hearing of the defendant's Amended Second Motion for 
New Trial, which is scheduled to be conducted on January 3, 2013, is VACATED. 
DATED this 27th day of November 2012. 
ORDER VACATING HEARING - 1 
~~~~;......--
hn R. Stegner 
District Judge 
CERTIFICATE OF SERVICE 
I do hereby certify that a full, 
true and conect copy of the foregoing 
ORDER VACATING HEARING 
was sent by PDF email to: 
Gary Amendola 
Attorney at Law 
gary@aadlawoffice.com 
p. Ray Barker 
Attorney at Law 
d.raybarken..1yturbonet.com 
James E. Johnson 





ORDER VACATING HEARING - 2 
IDAHO COUNTY DiSTRICT,COURT 
!\ - '"' J. FILED j) 
AT: X • (i- J O'CLOCK _L_ .M. 
NOV 2 7 2012 
IN THE DISTRICT COURT OF THE SECO:Nl) JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN A.1\JD FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, ) CR83-20158 
) 
Plaintiff, ) ORDERFOR 
) PAYMENT TO 
V. ) DEFENSE INVESTIGATOR 
) 
MARK HENRY LANKFORD, ) 
Defendant. ) 
James E. Johnson, court-appointed attorney for Mr. Mark Lankford, has 
' 
submitted a motion for payment to investigator Mr. Gary Starkey. The bill exceeds the 
previously approved amount remaining for investigator expenses ($1468.50). However, 
the bill is for expenses reasonably incurred. 
It is hereby ordered that Idaho County pay Mr. Starkey the amount billed, One 
thousand nine hundred thirty-tvvo dollars and eleven cents ($1932.11). 
Dated this 2 't ~ of November, 2012. 
~nQ~ 
J ~ R. Stegner 
District Judge 
ORDER FOR PAYMENT TO DEFENSE INVESTIGATOR 
:510 
1 
Clerk's Certificate of Service 
I hereby certify that a true and correct copy of the foregoing document was emailed a 
PDF copy to: 
LaMont Anderson, Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
lamont.anderson@ag.idaho.gov 
Ray Barker, attorney for Lane Thomas 
P.O. Box 9408 
Moscow, ID 83843 
d.raybarker@turbonet.com 
Gary Amendola, attorney for Bryan Lankford 
Amendola & Doty 
702 N. Fourth Avenue 
Coeur d'Alene, ID 83814 
gary@aadlavvoffice.com 
Jay Johnson 
604 S. Washington, suite 3 
Moscow, ID 83843 
jay.dr.juris@gmail.com 
On the .z:r1ay of November, 2012 
ORDER FOR PAYMENT TO DEFENSE INVESTIGATOR 2 
D. RAYBARKER 
Attorney at Law 
204 East First Street 
P.O. Box 9408 
Moscow, Idaho 83843-0118 
(208) 882-6749 
Idaho State Bar No. 1380 
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Case No. CR-1983-20158 
ORDER 
THE COURT, having examined the Affidavit for Legal Services submitted herein by 
assigned defense counsel, D. Ray Barker, hereby approves the same and orders payment ofFifty-
Two Dollars and Fifty Cents ($52.50). 
DATED this b ~y of December, 2012. 
LANKFORD ORDER- 1 
1210,12012- 15:54 208765:i.-.,,--... 5 
Gary I. Ainendola 
AMENDOLA & DOTY, PLLC 
702 N. 4th Street 
Coeur d'Alene, ID 83814 
Telephone: (208) 664-8225 
Facsimile: (208) 7 65-104 6 
!SBN: 48i2 
Atto~neys for Bryan Lankford 
AMENDDLADOTV - PAGE Ell/ 04 
IDAHO COUNTY DISTRICT COURT 
. . 7...f FILED , 
AT ..l..LL!_ O"CLOCK I~ 
--.J...!:._ .M. 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF ID.A.BO, 
Plaintiff, 
vs. 
MARK H. LANKFORD, 
Defendant. 
CASB NO. CR-1983-20158 
MOTION FOR PAYME~T OF 
ATTORNEYS FE:ES 
Gary I. Amendola, of the law firm of AMENDOLA & DOTY, PLLC, 
moves this Court for an Order. approving payment of the attorney 
fees incurred in this case on behalf of Bryan Lankford through 
December 1, 2012. This Motion is supported by the accompanyj.ng 
Affidavit of Gary I. Amendola. 
MOTION FOR PAYMENT OF A'.l:TORNEY' S F'EES - J. -
12/ff;/2012' 15: 54 AMENDOLADOTY '-' 
DATED this _2:: day of ·December, 2012. 
AMENDOLA & DOTY, PLLC 
Attorneys for Bryan Lankford 
$. c!}
·~ a.____. . 
. A... I"-...-· 
By. -·, -·-'-··---------
ary I. Amendola 
CERTIFICATE OF SERVICE 
PAGE 02/04 
I certify that on the.-;/::_ day of December, 2012, I caused a 
copy 0£ the foregoing to be served by the method indicated beJ.ow 
on the following: 
THE HONOR.ABLE JOHN R. STEGt-JER 
DISTRICT JUDGE 
LATAH COUNTY COU_RTHOUSE 
P.O. BOX 8068 
MOSCOW, ID 83843 
~~._a__ 
Gay J:. Amendola 
1:-:'.:0TION FOR PAYMElNT OF ATTORt-lEY'S FEES-2-
[ J U.S. Mail 
[ J Hand Delivered 
[X] Facsimile to: 883-2259 
[] Overnight Mail 
1:£.107/2612 15: 54 208765,,--16 
Gary I. Amendola 
.AMENDOLA & DOTY, PLLC 
702 N .. 4th Street 
Coeur d'Alene, ID 83814 
Telephone: (208) 664-8225 
Facsimile: (208) 765-1046 
ISBN: 4872 
Attorneys for Bryan Lankford 
AMENDOLADOTY · - PAGE 03/04 
IDAHO COUNTY DJSTR!CT COURT 
,, ...... ,. FILED {) 
AT .k:::u.:L O'CLOCK-L-.M, 
DEC 1 0 2012 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL orsrRICT OF !HE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MARK H. LANKFORD, 
Defendant. 
CASE NO. CR-1983-20158 
ORDER FOR PAYMENT OF 
ATTORNEYS FE.ES 
Based upon the Motion for Payment of Attorneys Fees filed in 






ORDER FOR PAYMENT OF ATTORNEY'S FEES -1-
12107i2eii2 15: 54 288755._,6 AMENDOLADOTY ,_. 
IT IS ORDERED that Gary I. Amendola of the law firm of 
AMENDOLA & DOTY, PLLC, be paid $625.00 for representation of 
Bryan Lankford through December 1, 2012. 
DATED this ::f~ay of December, 2012. 
District Judge 
CERTIFICATE OF SERVICE 
PAGE 04/04 
-~ 
I certify that on the jQ day of December, 2012, I caused a 
copy of the foregoing to be served by the method indicated below 
on the following: 
Gary I. Amendola 
AMENDOLA & DOTY, PLLC 
702 N. 4t" Street 
Coeur d'Alene, IO 83814 
CLERK OF THE DISTRICT COURT 
[')l] U.S. Mail 
( ] Hand Delivered 
[ J Facsimile to: 208-765-1046 
[] Overnight Mail 
James E. Johnson 
604 S. Washington St., #3 
Moscow, Idaho 83843 
Telephone: (208) 882-1357 
Fax: (208) 567-0551 
ISB #6383 
IDAHO COUNTY DISTRICT COURT 
,,, . ,, \ FILED f:) 
AT \f",l d O CLOCK _L .M. 
ni:-r 1 0 2012 !.) ... t.. 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 












Case No. CR-83-20158 
ORDER FOR PAYMENT FOR 
LEGAL SERVICES 
THE COURT, having examined the Affidavit for Legal Services submitted 
herein by assigned defense counsel, James E. Johnson, (for the month of November, 
2012) hereby approves the same and orders payment of Three Thousand One Hundred 
Sixty-Seven Dollars and Ten Cents ($3,167.10). 
DATED this f r-;ay of December, 2012. 
ORDER-FOR PAYI\!f.ENT FOR LEGAL SERVICES 
f~11 
~A~ 
John R. Stegner 
District Judge 
12/~8/2012_FRI 16:04 ~~ 208 }i( 2764 ID State Bar/ID Law Fnd 
. ' ld)002/00S 
()Q IDAHO, COUNTY DISTRICT COURT :::< " 7· FILED , 
AT t l O'CLOCK _L .M. Q .::.;:, '' 
Drad1cy G. Andrews 
Bar Counsel 
Tdaho State Bar 
P.O. Box 895 
Boise, ID 83701 
(208) 334-4500 
ISB-No. 2576 
~ DEC 2 8 2012 
/~ / 
"() // KATHY M. ACKERMAN 
. ;i·'c,LE OF DISTRlqT cgU.Eff __ _ 
r,/....,,. l / .. -,/...,_...--,-·.,,,_.. '---· DEPUTY v r·· -
I 
lN THE DTSTRTCT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE: STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STA TE OF IDAHO,. 
Plaintiff, 
V, 












Case No. CR-83-20158 
MOTION TO QUASH 
SUBPOENA DUCRS TECUM 
COMES NOW, the Idaho State Bar, by and through B,.ir Counsel., Bradley G. Andrew.s, 
punmanl lo I.C.R. l 7(b), and submits its Molion to Quash Subpoena Duce..'i Tecum. 
The Slibpoena Duccs Tccum ("Subpoena") was served on Decem_ber 27, 2012 by mail. 
Mr. Andrews signed the Notice or Acceptance of Service of Subpoena that same date. The 
Subpoena requests "Records of a Bar Complaint filed against.Kirk MacGregor (Prosecutor for' 
ldaho County, Idaho), as alleged by Lane P. Thomas, and ru.1y documents related to that 
complaint, including answers by Kirk MacGregor to the allegationi>." The Subpoena has a return 
date of January 11, 2013. 
Motion to Quash Subpoena Duces Tecwn- l 
12/28/2012 FRI 16:04 FAX 208 2764 ID State Bar/ID Law Fnd @003/00S 
The primary basis fbr the Motion to Quash Subpoena is Idaho Bar Commission Ru]e.521 
(''I.B.C.R. "). 
The Idaho Bar Commission Rules arc rules that were promulgalecl by the Board of 
Commissioners of the ldaho State Bar and adopted by Order of the Idaho Supreme Court. 
Consequently, th~y arc considered rules of the Idaho Supremo Court. 1.13.C.R. 521(b) provides 
that the records requested in the Subpoena are confidential a11d not subject to disclosure. 
I.B.C.R. 521 provides in pertinent part: 
(a) Availabili1y of Info1-mation. All proceedings and records relating lo 
Professional Conduct, except the work product of Bar Counsel, a Hearing 
Committee or the Professional Conduct Board, shall be available to the public 
aller the filing and service of Formal Charges, unless the Grievant or Respondent 
obtainl> a protective order for specific te~timony, documents or records, 
(b) Confidentiality. Prior to the filing and service or Fom1al Charges, a 
Professional Conduct mattyr is confidential, except that the pend.ency, su~jcct and 
status of a Professional Conduct matter may he disclosed by .Bar Counsel if: 
(1) tl1c Lawyer has waived confidentiality in vvriting; 
(2) the matter is based upon al]egatiom, that include either the conviction of a 
crime or public reciprocal discipline; 
(3) the matter is based upon allegations that have become generally know11 to 
the publiq;,or 
< ! 
(4) there is a need to notify another.person or organization, including the 
Client Assistance Fund, in order to protect the public, the administration of 
justice, or the legal profossion. 
(e) Pirotective Orders. In order i.o pmiect the intere.sts of a Grievant, witness, 
third party, Lawyer or Respondent, the He,rring Committee to which a matter is 
assigned, or Chair of ihc Professional Conduct Board if the matter has yet to lie 
assigned to a Hearing Committee, may, upon application of any person and for 
good cause shown, issue a protective order. 'fhe protective order shall prohibit 
the disclosure of specific fofonnation otherwise privileged or c.on fldentfal and 
direct that Lhe proceedings be conducted so 1:\s to implement the order, including 
Motion to Quash Subpoena Duces Tecum- 2 
, I 
12/28/2012 FRI 16:04 FAX 208 2764 ID State Bar/ID Law Fnd 
reqmrmg that the hearing be conducted in such a way as to preserve the 
confidentiality of the information that is the subject of the applicL1tion. 
(f) Request for Nonpublic Information Rdnting to Discipliine. A request 
fbr 110tlptJblic infom1ation other than that authori7..ed for disclosure under 
subsection (b) above shall be denied unless the request is from one or the 
following agencies: 
( l) an agency authorized to investigate quali ficaiions for admission to practice 
law; 
(2) a lawyer disciplinary enforcement agency; 
(3) un agency aufuorized to investigate quuli fications for government 
employment; an.d 
(4) ·apy other agency designated by the Supreme Court. 
(g) ·Disclosure with Notice to Lawyer. Except as provided in subsection (h), 
if Bar Counsel decides to provide no11public information to a requesting agency, 
and u· the Lawyer has not signed a w'1iver permitting the requesting agency to 
obtain nonpublic information. the Lawyer shall be notified i11 writing at his or her 
last known address or Lhe information that has been requested and the agency 
making the request, together with a copy of the information proposed to be 
rdea.o:;ed. The notice shall advise the J,uwyer that tho information shall be released 
at the end of 14 days following mailing of the notice unless the Lawyer objects to 
the disclosure; Jf the Lawyer timely objects to the disclosure, the information 
shall remain confidential unless the requesting agency obtains a courl order 
requiring its release. 
(h) Disdosurc Without Notice to Lawyer. Tf an uulhoriz:ed requesting 
agency has not obtained a waiver from the Lawyer to obtain nonpublic 
information and requests that the infomiation be released without g~ving notice to 
Lhe Lawyer, the requesting agency shall certify, in writing, to the satisfaction of 
Bar Counsel that: 
(1) the request i~ made m. furtherance of an on~oing investigation into 
misconduct by the r ,awyer; 
(2) the information _is essential to that investigation; and 
(3) disclosure of the existence of the investigation to the Lawyer would 
seriously prejudice that investigation. 
Motion to Quash ,'::,'ubpoena Duces Tecum- 3 
~004/00S 
12/28/2012 FRI 16: 04 FAX 208 
I! 
; I 
2764 ID State Bar/ID Law Fnd @005/008 
(j) Scope of Duty. All purties and witnesses in the process, together with all 
officials ahd employees of the agency authorized to receive information under 
these Rules, shall conduct themselves so as to maintain the confidentiality 
mandated by this Rule. 
(k) Order by Suin-eme Court to M~1kc Public. Notwithstanding any other 
provisions of these Rules, the Supreme Court may provide by order that review of 
Professional Conduct proceedings and/or records in a particular case, in ull cases 
or in any class or group of cases, arc open to the public, subject to specfol or 
protective orders of the Supreme Court. Bar Counsel and any other member of 
the Dar or the public shall have standing to petition the Supreme Court for a 
determination leading to the waiver of con fide11tiality it1 such proceedings and/or 
records in particular cases, and the Supreme Couti may grant or deny such 
petitions ip. whole or in part as, in its discretion und in the fotercsts of justice, it 
de~ms proper. 
The capitaJized tenm; in th.\t Rnle., arc defined. in I.B.C.R. 501. T.B.C,R. 50l(k) defines 
Professional Conduct as: 
(k) · Professional Conduct. "Professional Conduct" meun::i conduct that 
occurs within or without the uHomey-clicnt relationship that reflects upon the 
Lawyer's fitness to practice law. 
Since Mr. MacGregor has never had any Formal Charges filed against him relating to his 
Prnfossional Conduct) all of the records requested in the Subpoena. if any, are confidential, 
except that the pendency~ suqject and status of a professional conduct matter may be disclosed by 
Bar Counsel if any of the four conditions in I.RC.R. 52l(b) are satisfied, Tn this situation, none 
or those circumstances exist permitting disclosure by Bar Counsel, unless this Comt concludes 
there is a need to di:-.closc the records in order to protecl the public, the administration of juslice> 
· or the legal profe~sion. 
1n addition, l.B.C.R. 522 provides th,tt ' 1Bar Counsel shall destroy all record;i or other 
evidence related to a grievance terminated under Rule 509(b)(l) after five years have elap:-.ed 
after the date of termination; however, Bar Counsel may maintajn a docJket ~ho wing the names 
Afotion to Quash Subpoena Duces Tecum- 4 
58l 
12/28/2012 FRI 16:05 FAX 208 2764 ID State Bar/ID Law Fnd ~006/003 
of the Grievant m1d Respondent uml the date of the termination. Thus, consistent with T.B.C.R. 
522, some of the requested records, if any, may no longer exisL 
Since the requesting party is not one of the agencies recognized iD T.8.C.R. 52l(t)., if Bar 
Counsel decides to provide non-public i.nfonnation it would require compliance with I.B.C.R. 
521(g), which is not possible given the timing of the service and return date offue Subpoena. In 
th.at regard, the Idaho State Bar acknowledges that the opposing party in this case may raise 
issues relating to the Subpoem.t. 
The Tdaho State Bar has denied a public records request for fucsc records. See Exhibil A. 
The applicable statutes provide a means to seek judicial review or that denial. Alternatively, 
I.B.C.R. 52l(k) provides a method by which members of the bar or the public can request the 
disclosure of -confidential Professional Conduct record~ from the Idaho Supreme Court. Bar 
Counsel understands those procedures may not now be viable in this purticular case. 
Finally, if this Court believes that confidential record!:i relating to Professional Conducl 
should be disclosed in order ~o protect the administration of justice, then Bar Counsel suggests 
lhiii ihe Court m~y wish to review the requested record8 in camera, if the Court deems it 
necessary to make a determination whether the requested records in the Subpoena are relevant in 
this case. Then, if the Court determines that ,my of the records should be disclosed, Bar Counsel 
request~ thui. the Court and parties exercise reasomible measures to assure that the confidential 
records are acc<.H"ded ,tll possible protection against unnecessary disclosure, as may be feasible. 
Motion to Quash Subpoena Duce,\· Tecum- 5 
12/ZS/2012 FRI 15:05 FAX 20S 2754 ID State Bar/ID Law Fnd ~007/00S 
For these reasons, the Idaho State Dar requests lhe Court enter an order quashing the 
Sub11oenu. 
DATED this ~day of December 2012 . 
./ 
Motion to Quash Subpoena Duce.1· Tecumw 6 
12/}8/2012 FRI 16: 05 FAX 208 2764 ID State Bar/ID Law Fnd @OOS/008 
. CERTJ.FJCATE OF SERVICE 
T hereby certify that on the ?ft day <>I" December 2012, 1 served a true and correct 
c~py of the foregob1g MOTION TO QUASH SUBPOENA DUCES TECUM upon the following 
111 the following manner: 
James E. Johnson 
Attorney at Law 
604 S. Washington Street., Ste. 3 
Moscow, ID 83843 
Kirk Angus M acGrcgor 
Attorney at Law 
P.O. Box463 
Gnmgeville, ID 83530 
L Lamont A n.9er~~on 
Office of the Attorney General 
\ 
P.O. Box 83720 
Boise, ID 83720 .. 0010 
Brn~~ 
Bar Counsel· 
Motion to Quash Subpoena Duces Tecum- 7 
CBiJ:s. Mai1 
D Hand Delivery 
D liacsimile: 
D Courthouse Basket 
£lYtis. Mail 
D Hand Delivery 
D Facsimile; 
D Courthouse Ba:,;ket 
anlS. Mail 
D Hand Delivery 
D Facsimile: 
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In the Supreme Court oft 
ASSIGNMENT OF SENIOR JUDGE 




sit with any state court as a senior judge pursuant to Idaho Code Sections 1-2005 and 1-2221 with all of the 
judicial powers of a regularly qualified justice or judge of the courts to which he may hereafter be assigned; and 
WHEREAS this Court having determined that the following assignment to Senior Judge JAMES F. 
JUDD is reasonably necessary and will promote the efficient administration of justice; 
Therefore, after due consideration and good cause appearing, 
IT HEREBY IS ORDERED that Senior Judge JAMES F. JUDD be, and hereby is, ASSIGNED the 
case set forth below for purposes of any pending matters and all proceedings necessary for final disposition: 
State v. Mark Henry Lankford 
Idaho County Case No. CR-1983-20158 
IT FURTHER IS ORDERED that if a court reporter is not available, Senior Judge JAMES F. JUDD 
may order that the proceedings to which he is assigned be recorded by an electronic device in lieu of 
stenographic means, which recording shall constitute the official record of the case. 
IT FURTHER IS ORDERED that a copy of this Order shall be placed in a judge assignments file to be 
maintained by the District Court Clerk as a central register of all judge assignments. Furthennore, the District 
Court Clerk shall file a copy of this order in the case file and serve a copy upon the parties or their counsel in the 
case listed above. 
DATED this 4 ~ day of January, 2013. 
By Order of the Supreme Court 
'ATTEST: 
cc: Senior Judge James F . .Judd 
Administrative District Judge John R. Stegner 
(Acting) Trial Court Administrator Jay P. Gaskill 
District Court Clerk Kathy Ackerman, Idaho County 
Administrative Director of the Courts Patricia Tobias 
Di.rector of Court Management Janica Bisharat 
Financial Office 
01/09/20.13 15: 05 FAX 1208883 .9 @0002/0004 
IDAHO COUNTY DISTRICT CQURT 
::' ·1() FILED /) 
AT-..._],, I O'CLOCK _L .M. 
JAN - 9 2013 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL :qISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY O[F IDAHO 








Defendant. ) ___________ ) 
Case No. CV-1983-20158 
ORDER OF RECUSAL 
The undersigned District Judge recuses himself from presiding over this 
. ! 
action. 
. .f«,:. : 
DATED this _.i.!. day of January 2013, nuncpro tune to Januazy 4, 2013 .. 
I 
J~ R. Stegner ' 
District Judge 
ORDER OF RECUSAL - 1 
01/09/2013 15: 06 FAX 120888:: .9 
CERTIFICATE OF SERVICE 
I do hereby certify that a full, 
true and correct copy of the foregoing 
ORDER OF RECUSAL was transmitted 
by facsimile to: 
Gary Amendola 
Attorney for Bryan Lankford 
208-765-1046 
Laniont.Anderson 
Deputy Attorney General 
208-854-807 4 
Brad Andxews 
Attorney at Law 
208-334-2764 
D. Ray Barker 
Attorney for Lane Thomas 
208-882-7604 
James E. Johnson 
Attorney at Law 
208-567-0551 
ORDER OF RECUSAL - 2 
@0003/0004 
IDA:-1? COUNTY DISTRICT COURT 
t 1. , I(·, FILED r) 
AT -::i I I ' 0 CLOCK f 
• ----i_ .M. 
JAN 14 2013 
IN THE DISTRICT COURT Of THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF IDAHO 
) 
STATE OF IDAHO, ~ case No. CR 1983 20158 
) 
) ORDER REQUIRING 
) SERVICE OF COPIES OF 
Plaintiff; 
vs. 
. MARK HENRY LANKFORD, ) FUTURE FILINGS ON JUDGE 
) 
Defendant ) ---------------· 
As I do hot have chambers in Idaho County and pursuant to I.C.R. 
3.2, IT IS ORDERED that; 
1. Each party shall hereafter serve a conformed copy of each filing on 
the undersigned at: 
Judge James F. Judd 
851 W. Front St., Apt. 1202 
Boise, Idaho 83702 
2. Each party shall reflect such service on the Certificate of Service on 
each such filing. 
ENTERED this znd day of January, 2013. 
eniq.~r Judge "_) 
ORDER REQUIRING SERVICE OF COPIES OF FUTURE FILINGS ON JUDGE - CR1983 20158 Page1 of 2 
·---····· -.·-···--··. ··-·--- ~--···--······-·······~--·······'"······-···· .. ---·········-·-·----. ·········--··· ··-·· ..... ··- --- . -··· ··-··---·---·-·· .. ··-····-----··-··----··--·-·-·~··------------·-·-----··-···············---··· 
CERTIFICATE OF SERVICE 
: \/: 
I hereby certify that on the /1..-~,_, day of JanuaJy, 2013 a true and correct copy of 
the foregoing was mailed, postage prepaid or, if the Fax service block is checked, sent a 
copy via facsimile to: 
L. La Mont Anderson 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Gary I. Amendola 
Amendola & Doty, PLLC 
70 North 4th Street 
Coeur d'Alene, Idaho 83814 
Bradley G. Andrews 









James E. Johnson 
Attorney at Law 
604 S. Washington St., Suite 3 
Moscow, Idaho 83843 
D. RayBarker 
Attorney at Law 
P.O. Box 9408 






Clerk of the District Court 
ORDER REQUIRING SERVICE OF COPIES OF FUTURE FILINGS ON JUDGE - CR 1983 20158 Page 2 of 2 
·---·--•-•--•-------·s"•--·-·••••--••••~---- •••----,.-· ... _,. T •--~~•••• -- ---
~q 
JOAHO COUNTY DISTRICT COURT 
' f)' _! i FILED C) 
;: AT ,VI,;<, I O CLOCK___L_}A. 
JAN 1 7 2013 
IN THE DISTRICT COURT OF THE SECOND JUDICI4~l DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF IDAHO 
) 
STATE OF IDAHO, 
~ Case No. CR 1983 20158 
Plaintiff; 
vs. 
MARK HENRY LANKFORD, 
~ ORDER FOR ST:ATUS AND 




In my review of the file, it is clear that there are several issues that 
need to be addressed prior to any evidentiary hearing, IT IS THEREFORE 
ORDERED that; 
1) Each lawyer who is currently appearing in this matter shall1 not 
later than January 281 2013, file with the court and seJVe upon other 
counsel a status and scheduling statement with the following information: 
a) A list of all outstanding and unresolved preliminary 
motions identified by the filing date, the name of the 
pleading and whether all filings and responses to such 
motion have been completed and the same can be 
scheduled for hearing. 
b) Whether the Integrated Second Motion for A New Trial 
filed on April, 30, 2012 is ready to be set for hearing and if 
so, the number of days for which it should be scheduled. 
c) After giving consideration for the locations of the court, 
counsel and witnesses, counsel1s preference for the time 
and location for the evidentiary hearing. 
ORDER FOR STATUS AND SCHEDULING STATEMENT- CR 1983 20158 Page 1 of 2 
2) In lieu of separate status and scheduling statements counsel 
may submit a joint statement or statements. 
3) Their availability for a telephone scheduling conference to be 
held on Monday, February 11, 2013 at 10:00 ordock a.m. MST. 
ENTERED this 17th day of January, 2013. 
ior Judge 
CERTIFICATE OF SERVICE 
I hereby certify that on the day of January, 2013 a true and correct copy of 
the foregoing was mailed, postage prepaid or, if the Fax service block is checked, a copy 
was sent via facsimile to: 
L. LaMont Anderson 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Gary I. Amendola 
Amendola & Doty, PLLC 
70 North 4th Street 
Coeur d'Alene, Idaho 83814 
Bradley G. Andrews 










James E. Johnson 
Attorney at Law 
604 S. Washington St, Suite 3 
Moscow, Idaho 83843 
D. Ray Barker 
Attorney at Law 
P.O. Box 9408 






Clerk of the District Court 
By:---------
Deputy Clerk 
ORDER FOR STATUS AND SCHEDULING STATEMENT - CR 1983 20158 Page 2 of 2 
~q, 
IDAHO COUNTY DISTRICT COURT 
· '(' , "j FILED ,\ , 
AT ii ' ·~ l' O'CLOCK_[;__ I~\ 
JAN 2 2 2013 
IN THE DISTRICT COURT OF THE SECOND lUDICUll DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHOi 
Plaintiff, 
vs. 
MARK HENRY LANKFORD, 
) 









A Motion to. Quash Subpoena Duces T ecum filed by the Idaho State 
Bar on December 28, 2012 is pending before this court and has not yet 
been scheduled for hearing. 
In order to preserve the record pending such hearing, . IT IS 
ORDERED that the Idaho State Bar shall preserve, pending further order of 
this court, any and all documents that are subject to the Subpoena Duces 
Tecum service of which was acknowledged by Bradley G. Andrews on 
December 27, 2012. 
ENTERED this 21st day of Januaiy, 2013. 
ORDER PRESERVING RECORDS - CR1983 20158 Page 1 of 2 
-----·------ ------ ------- ------ - --- --- - --- -- --- ------------ - -·- ·····--··--_... _______ -- . 
CERTIFICATE OF SERVICE 
I hereby certify that on the (9_81'\C\ day of January, 2013 a true, and correct copy of 
the foregoing was mailed, postage prepaid or, if the Fax service block is checked{ a copy 
was sent via facsimile to: 
L. LaMont Anderson 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Gary I. Amendola 
Amendola & Doty, PLLC 
70 North 4th Street 
Coeur d'Alene, Idaho 83814 
Bradley G. Andrews 
. Idaho State Bar 
P.O. Box895 
83701-0895 
Fax Service . 
• ... ('i\.Ctd .xJJ 1 James E. Johnson 
f.Zf 1 Attor~ey at Law 
(208) 854-8074 ~ 604 S. Washington St., Suite 3 j Moscow, Idaho 83843 
. 1 D. Ray Barker 
g/ E Attorney at Law 
(208) 765-1046 e i P.O. Box 9408 . 
: Moscow, Idaho 83843 
• !j ( 1 








Clerk of the District Court 
l 
\ / f <~ 
B • ·""if ('., .. J.- '\ f ./, . y., .A\, \ ,l/ \. :,{ 1,. 
"'.. I 
Depu 
ORDER PRESERVING RECORDS - CR 1983 20158 Page2 of 2 
----------·-········---
James E. Johnson 
604 S. Washington St., #3 
Moscow, Idaho 83843 
Telephone: (208) 882-1357 
Fax: (208) 567-0551 
ISB #6383 
IDAHO GOUNn' DISTRICT ~_c:)URT 
• , ,~! FILED \_) 
AT \ .. I )) O CLOCK __L- M. 
JAN 2 2 2013 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 












Case No. CR-83-20158 
ORDER FOR PAYMENT FOR 
LEGAL SERVICES 
. ;; > 
THE COURT, having examined the Affidavit for Legal Services submitted 
herein by assigned defense counsel, James E. Johnson, (for the month of December, 
2012) hereby approves the same and orders payment of One Thousand Eight Hundred 
Twenty-Six Dollars and Twenty Cents ($1,826.20) . 
.-ft. 
DATED this lb ,,,...day of January, 2013. 
ORDER-FOR PAYMENT FOR LEGAL SERVICES 
~JI 
James E. Johnson 
604 S. \,\Tashington St., #3 
Moscow, Idaho 83843 
Telephone: (208) 882-1357 
Fax: (208) 567-0551 
ISB #6383 
IO;'.-,HO COUNTY DISTRICT COURT 
! , . , FILED {} AT ( _Y • r< ro CLOCK __LL .M. 
FEB 11 2013 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL_DISTRICT OF 
THE STATE 'OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 











) ______________ ,) 
Case No. CR-83-20158 
ORDER FOR PAYMENT FOR 
LEGAL SERVICES 
THE COURT, having examined the Affidavit for Legal Services submitted 
herein by assigned defense counsel, James E. Johnson, (for the month of January, 2013) 
hereby approves the same and orders payment of One Thousand One Hundred and 
Six Dollars and Zero Cents ($1,106.00). 
th... 
DATED this E day of February, 2013. 
ORDER-FOR PAYMENT FOR LEGAL SERVICES 
.C:::()K 
FEB-7-2013 05:24P FROM:D.RA'. '.lRKER 
D. RAYBARKER 
Attorney at Law 
204 East First Street 
P.O. Box 9408 
----- . 
Moscow, Idaho 83843-0118 
(208) 882-6749 
Idaho State Bar No. 1380 
2088827604 _ 0: 12089832376 
IDAHO COUNTY DISTRICT co· '"'T ~".··a FILED UJ\ 
AT JL·' (' 0 CLOCK 1C'.\ -w_.M. 
FEB 11 2013 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 














Case No. CR-1983-20158 
ORDER 
THE COURT, having examined the Affidavit for Legal Services submitted herein by 
assigned defense counsel, D. Ray Barker, hereby approves the same and orders payment of Two 
Hundred Eighty Dollars and No Cents ($280.00). 
~~ DA TED this .J,,,t__ day of February, 2013. 
LANKFORD ORDER - JI 
COURT MINUTES 
CR-1983-0020158 
State of Idaho vs. Mark Henry Lankford 
Hearing type: Telephonic Scheduling 
Hearing date: 2/11/2013 
Time: 8:37 am 
Judge: James F Judd 
Courtroom: District 
Court reporter: none 
Minutes Clerk: KATHYJ 
Tape Number: District 
Defense Attorney: James Johnson (Lankford appears telephonically) 
Prosecutor: Lamont Anderson, Ray Barker, Gary Amendola, Brad Andrews 
9 :04 Court addresses counsel re: additional funds for investigator 
Court grants motion 
9:05 Johnson addresses court and requests $1000 for additional funds and will submit order 
9:05 Court grants motion to amend and consolidated motion for new trial 
Comi requires counsel to refer to ROA to name documents required from court file 
9:06 Johnson responds to the court re: time for new filing 
9:08 Court orders Johnson to file new motion by April 26 
9:09 Court states Johnson waives 
9: 10 Lankford joins call, Court addresses Lankford 
Court gives summary of call to this point 
Comi clarifies waiver to Johnson 
9: 11 Anderson addresses court 
Court responds - looking for date in June 
Anderson addresses the court, there will be a response to the amended motion 
9:12 Johnson indicates end of June okay except for June 27th 
9: 13 Anderson addresses the court re: unavailability of witness 
Court responds 
Court plans to have hearing in Moscow 
9: 14 Johnson indicates 4 -5 days for motion hearing 
9:15 Anderson addresses the court re: testimony of Brian Lankford 
Court responds 
---·--- -~- --- ---···---·---------· ···----·----·-····-·------------- .. --
9: 15 Court addresses motion to quash summons 
9:16 Andrews responds to the court 
Court directs Andrews to file copy in camera 
9: 17 Andrews responds 
9:18 Court addresses Barker 
Barker responds re: consent to examination of bar file 
Court questions counsel further 
Amendola responds 
9: 19 Andrews responds to the court 
Court responds and requires something in writing from MacGregor 
9:20 Anderson responds to the court and will get something in writing from MacGregor 
9:21 Barker will contact his client 
Court requires him to file statement with his issues 
9:2 I Johnson addresses the court re: waiver of confidentiality 
9:22 Court responds 
9:23 Johnson responds to the court 
Court responds and will prepare report after in-camera review 
9:24 Johnson responds and questions court how long before report 
Court responds 
Andrews responds to the court 
9:25 Andrews questions the court re: copy of file presented to MacGregor as well 
Court responds · 
Court concurs 
9:27 Johnson addresses the court 
Court will prepare an order re: time lines 
Johnson will prepare order 
9:27 Recess 
Signed: 
- -·--·-·--······-·······-·········-··-............. ··-·-----·----·---------· --·--- - ·-· ·-------
DePCourt Clerk 
IOAHO COUNTY DISTRICT COURT 
Cl · " .~ FILED f\ AT ,cl_':) OCLOCK_··_.M. 
FEB 1 3 2013 
IN THE DISTRICT COURT Of THE SECOND JUDICIJl~l DISTRICT 
Of THE STATE Of IDAHO IN AND FOR THE COUNTY OF IDAHO 
STATE Of IDAHO, 
) 
~. Case No. CR 1983 20158 
~ ORDER PERMIITING THE 
) FILING OF AN AMENDED AND 
Plaintift 
vs. 
) CONSOLIDATED MOTION 
) FOR NEW TRIAL 
MARK HENRY LANKFORD, 
Defendant ) 
A Motion For Order Permitting Amendment to Integrated Second 
Motion for New Trial was filed by Langford on October 16, 2012. The State 
has responded to the motion indicating that it has no objection to the 
granting of such motion. This matter was considered at the Scheduling 
Conference held on February 11, 2013. 
Lankford's Judgment of Convjction was entered on July 22, 2008. An 
earlier motion for new trial was resolved on October 21, 2009 and is 
currently on appeal. The instant proceedings were initiated by a Second 
Motion for New Trial filed on October 29, 2009 based upon claims pursuant 
to I.C. §19-2406(7) - newly discovered evidence. There have been several 
amendments to this pending motion for new trial. 
Good cause appearing, IT IS ORDERED that Langford may file an 
Amended and Consolidated Motion for New Trial, subject to the following 
conditions: 
ORDER PERMITTING THE FILING OF AN AMENDED AND CONSOLIDATED MOTION FOR NEW TRIAL- CR 1983 20158 Page 1 of 3 
·-----·--·---·····-···---·--··--·-·-···-·-----------------·-·-- -····-····------····-···· --· 
"')qq 
1. The Amended and Consolidated Motion for New Trial shall 
separately restate each previously asserted claim of newly 
discovered evidence in addition to each newly asserted claim of 
newly discovered evidence. 
2. As to each such asserted claim, Lankford shall give a brief 
statement of the facts supporting such claim and its legal basis. 
3. To the extent any asserted claim relies on materials already filed 
of record in this proceeding, Lankford shall, as to each such 
claim, identify the documents relied on by reference to the 
document and its filing date as shown on the Court's Register of 
Actions. 
4. .Any known claim of newly discovered evidence not stated in the 
Amended and Consolidated Motion for New Trial shall be 
deemed abandoned and waived by Lankford. 
5. The Amended and Consolidated Motion for New Trial shall be 
filed on or before April 26, 2013. 
ENTERED this 13th day of February, 2013. 
ORDER PERMITTING THE FILING OF AN AMENDED AND CONSOLIDATED MOTION FOR NEW TRIAL- CR 1983 2015:S Page 2 of3 
····---------------······ .. ··-··----·--····-··----·-··---- - . . 
/11/V) 
..._ .. 
CERTIFICATE Of SERVICE ? . 
I hereby certify that on the IZ)~ day of February, 2013 a true and correct copy of 
the foregoing was mailed, postage prepaid or1 if the Fax service block is checked, a copy 
was sent via facsimile to: 
L. LaMont Anderson 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Gary I. Amendola 
Amendola & Doty, PLLC 
70 North 4th Street 
Coeur d'Alene, Idaho 83814 
Bradley G. Andrews 









l James E. Johnson 
i Attorney at Law 
l 604 S. Washington St., Suite 3 
? Moscow, Idaho 83843 
! D. Ray Barker 
i Attorney at Law 
i P.O. Box 9408 







Clerk of the District Court 
ORDER PERM!TI!NG THE FILING OF AN AMENDED AND CONSOLIDATED MOTION FOR NEW TRIAL- CR 1983 2015:l Page3of3 
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-... __... 
IDAHO COUNTY DISTRICT COURT 
( i , ')",,..., FILED /I 
AT '"11 \ !O'CLOCK _£L._ .M. 
FEB 1 9 2013 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTPJCT OF THE 
STATE OF IDAHO, Il'-J Ai''1TI FOR TIIB COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
V. 














James E. Johnson, court-appointed attorney for Mr. Mark Lankford, has moved 
this Court for pre-approval of payment to the Defendant's investigator in this case. He 
has requested approval for $1000 additional to the amounts already expended in this 
case. 
It is hereby ordered that an additional $1000 in defense investigator expenses is 
pre-approved in this case. 
l,l!:. Dated this "'1 day of February, 2013. 
es F. Judd · · 
· strict Judge 
ORDER PRE-APPROVING DEFENSE INVESTIGATOR EXPENSES 1 
Clerk's Certificate of Service 
I hereby certify that a true and correct copy of the foregoing document was mailed by 
U.S. Mail to: 
LaMont Anderson, Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
lamont.anderson@ag.idaho.gov 
Ray Barker, attorney for Lane Thomas 
P.O. Box 9408 
Moscow, ID 83843 
d.raybarker@turbonet.com 
Gary Amendola, attorney for Bryan Lankford 
Amendola & Doty 
702 N. Fourth Avenue 
Coeur d'Alene, ID 83814 
gary@aadlawoffice.com 
Bradley Andrews, Bar Counsel 
Idaho State Bar 
P.O. Box895 
Boise, ID 83701 
bandrews@isb.idaho.gov 
Jay Johnson 
604 S. Washington, suite 3 
Moscow, ID 
jay.dr.juris@gmail.com 
·,; ~T~ M, ACKERMAN 1 
,/ /., 
~?l~--L..Jr , , / it' 1,-l ·-,,, ';c;·' , 
I /• IA If/.(/)\. /I, i ;//i,;L,{ ./ 
v Ddputy Cl'31k.:,/ 
ORDER PRE-APPROVING DEFENSE INVESTIGATOR EXPENSES 2 
1Dfa,HO COUNTY DISTRICT COURT 
, , .· .. ,, FILED '\ 
AT J. \ ,l,' L O'CLOCK _f::L .M. 
James E. Johnson 
604 S. Washington Street, suite 3 
Moscow, ID 83843 
208 8821357 
ISBN 6383 
Attorney for Mr. Mark Lankford 
MAR - 5 2013 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, ) CR 83-20158 
) 
Plaintiff, ) MOTION FOR ORDER 
) FOR COUNTY PAYMENT TO 
V. ) DEFENSE INVESTIGATOR 
) 
MARK HENRY LANKFORD, ) 
Defendant. ) 
James E. Johnson, court-appointed attorney for Mr. Mark Lankford, moves the 
Court for an order of payment to the defense investigator. 
The Court issued an Order Pre-Approving Defense Investigator Expenses on 
February 14, 2013. That order had a limit of $1000.00 for investigator expenses, without 
further court approval. The amount submitted is $373.75. The attached invoice details 
the investigator's claimed services, which are reasonable. 
Dated this 4th day of March, 2013. 
MOTION FOR ORDER FOR COUNTY PAYMENT 
TO DEFENSE INVESTIGATOR 
Jafries E. Johnsorf' 




Certificate of Service 
I hereby certify that a true and correct copy of the foregoing document was mailed by 
U.S. Mail to: 
LaMont Anderson, Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
lamont.anderson@ag.idaho.gov 
Ray Barker, attorney for Lane Thomas 
P.O. Box 9408 
Moscow, ID 83843 
d.raybarker@turbonet.com 
Gary Amendola, attorney for Bryan Lankford 
Amendola & Doty 
702 N. Fourth Avenue 
Coeur d'Alene, ID 83814 
gary@aadlawoffice.com 
On the _!ft/.day of March, 2013 
MOTION FOR ORDER FOR COUNTY PAYMENT 
TO DEFENSE INVESTIGATOR 
2 
P.1. Lie. # 21676 TPM Investigations (208) 855-0378 
Terry Murphy 
Over 30 Years Investigative 
Experience 
Invoice 
Client Name: Johnson / Langford Receipt Date: 2/15/2013 
Case #: 10130202 Invoice#: 1306 
Retainer Received: None 
Description: 
2/15/2013 Case set up. 
Tel/con with Johnson re: case investigative needs. Received information. 
Conducted an internet database search for Samuel York. Prepared a report 
re: York & emailed to Johnson. 1.5 hours 
Database costs. 
2/16/2013 Search for cellphone# for York .. 5 hour. 
2/19/2013 Completed cellphone # search & emailed results. No hit. 
2/20/2013 Attempted to located landline or cellphone attached to Birch St., Walla 
Walla address. Verified utilities in the name of York at that address .. 5 hour 
1 Database cost. 
















Out of Town Food Allowance: 
Hotel Expenses: $0.00 
Mileage Total: 
@ $0.65 




1433 NW Second Street #3 
Meridain, Idaho 83642 











IDAHO);(t)U~TY ~I STRICT COC.J,;~T . / ,'it"' Fllt:D ,., 
AT 7< OCLOCK /..,:;-/. -r-l-·M. 
MAR O 8 2/Jf3 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintift 
vs. 
MARK HENRY LANKFORD, 
) 










Lankford has subpoenaed Idaho State Bar "Records of a Bar 
Complaint filed against Kirk MacGregor (Prosecutor for Idaho County, Idaho) 
as alleged by Lane F. Thomas, and an documents related to that complaint, 
including answers by Kirk MacGregor to the allegations." [Subpoenaed· 
Materials]. The Idaho State Bar has filed a Motion to Quash the subpoena 
asserting the confidentiality of lawyer disciplinary proceedings prior to the 
filing of Formal Charges. I.B.C.R. 521(b ). 
The court ordered that the Subpoenaed Materials be filed under seal 
and that both Lane F. Thomas and Kirk MacGregor be consulted as to their 
consent to the release of the Subpoenaed Materials. Thomas has consented 
to the release. MacGregor has not consented to the release. The Idaho 
State Bar has filed the Subpoenaed Materials under seal. 
The court has undertaken an in camera review of the materials in 
order to determine if the Subpoenaed Materials should be released "in order 
ORDER FOLLOWING IN CAMERA REVIEW - CR 1983 20158 Page 1 of4 
to protect ... the administration of justice .... " I.B.C.R.(b)(4). 
The Subpoenaed Materials consist of unsworn statements by both Mr. 
Thomas and Mr. MacGregor, letters from the Idaho State Bar Office of Bar 
Counsel, and copies of public court records. 
The instant proceeding is lankford's Motion for New Trial pursuant to 
LC. § 19-2406(7). I find that in order to protect the administration of 
justice, it is appropriate to allow lankford's counsel and the State's counsel 
access to the Subpoenaed Materials, subject however to protective order 
restrictions pursuant to I.B.C.R. 521( e). I further find that the Subpoenaed 
Materials contain statements, the dissemination or publication of which 
would reasonably result in economic or financial loss or harm to a person 
having ari interest in the documents. I.C.A.R. 32(I)(3). 
IT IS ORDERED that upon James E. Johnson's and L. Lamont 
Anderson's filing a written consent to the terms of the protective order 
hereinafter stated, the Clerk of the Court shall provide them with a copy of 
the Subpoenaed Materials in a sealed envelope marked confidential and with 
a certified copy of this order attached. 
PROTECTIVE ORDER 
IT IS FURTHER ORDERED, that: 
1. The Subpoenaed Materials being provided pursuant to this order 
are confidential and shall not be disclosed to any person not specified in 
this order. 
2. The Subpoenaed Materials shall neither be copied nor provided to 
another person other than a lawyer or investigator working on this matter 
under the supervision of either Johnson or Anderson, and then only upon 
such lawyer or investigator signing and filing with the court a statement 
agreeing to be bound by the terms of this protective order. 
ORDER FOLLOWING IN CAMERA REVIEW- CR 1983 20158 Page 2 of4 
3. Johnson may discuss the nature of the Subpoenaed Materials with 
his client, but he shall not provide any copy or extract of the Subpoenaed 
Materials to his client. 
4. The Subpoenaed Materials shall not be quoted in any writing to any 
person. 
5. The Subpoenaed Materials shall not be quoted in any writing filed 
with the court unless filed under seal as provided in I.C.A.R. 32(i). 
6. Upon this court's determination of the pending motion for new trial, 
Johnson and Anderson shall retrieve all copies of the Subpoenaed 
Materials that they may have distributed and shall destroy all but a single 
file copy that they shall retain as a sealed confidential record. 
7. Upon this court's determination of the pending motion for new trial, 
Johnson and Anderson together with any person to whom they may have 
provided a copy of the Subpoenaed Materials being provided pursuant to 
this order shall file with the court their written and sworn certification of 
compliance with the terms of this Protective Order. 
ENTERED this 6th day of March, 2013. 
ORDER FOLLOWING IN CAMERA REVIEW- CR 1983 20158 Page 3 of4 
'-.~ 
CERTIFICATE OF ~ERVICE 
I hereby certify that on the ?''" day of March, 2013 a true and 
correct copy of the foregoing was mailed, postage prepaid, or if the Fax 
service block is checked, sent a copy via facsimile, or if the PDF Email 
service block is checked, sent a PDF copy by email to: 
./ : )Q: Fax Seivice l James E. Johnson 
(208) 854-8074 l Attorney at ~w 
}(Fax Seivice 
(208) 567-0551 
L. LaMont Anderson 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
• • j 604 S. Washington St., Suite 3 
D PDF Email Se~1ce 1 Moscow Idaho 83843 ~ PD~ E_mail S~rvice Lamont.anderson@ag.1daho.gov 1 ' Jay.dr.Juns@gma1l.com 
................................................................................. :;.:z .................................... j······· ..................................................................................................................... .. 
Gary I. Amendola ~ax Seivice 1 D. Ray Barker )(i:ax Seivice 
Amendola & Doty, PLLC " (208) 765-1046 ) Attorney at Law (208) 882-7604 
70 North 4th Street O PDF Email Seivice l P.O. Box 9408 · D PDF mail Seivice 
Coeur d'Alene, Idaho 83814 gary@aadlawoffice.com j Moscow, Idaho 83843 d.raybarker@turbonet.com 
... Bradley. G. ·Andrews .................................... ~ax.Seivice .................. i 
Idaho State Bar (208) 334-2764 · i 
P.O. Box 895 o PDF Email Seivice i 
83701-0895 bandrews@isb.idaho.gov / 
Clerk of the District Court 
ORDER FOLLOWING IN CAMERA REVIEW - CR 1983 20158 Page4 of4 
( 0 l I 
James E. Johnson 
604 S. Washington St., #3 
Moscow, Idaho 83843 
Telephone: (208) 882-1357 
Fax: (208) 567-0551 
ISB #6383 
DOCKETED IDAHO COUNTY DISTRICT COURT ,1 _ ; . FILED .''I 
AT:')' ,.,:x fl O CLOCK -1::!._ .M, 
MAR 11 2013 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 












Case No. CR-83-20158 
ORDER FOR PAYMENT FOR 
LEGAL SERVICES 
THE COURT, having examined the Affidavit for Legal Services submitted 
herein by assigned defense counsel, James E. Johnson, (for t1ie month of February, 2013) 
hereby approves the same and orders payment of Eight Hundred and Ninty-Nine 
Dollars and Ten Cents ($899.10). 
'>-
DATED this -12_ day of March, 2013. 
ORDER-FOR PAYMENT FOR LEGAL SERVICES f . ........, 
n I rr-
JDAHO COUNTY DISTRICPOURT 
A"1 \:JI FILED 
ATLfi(~LOo'CLOCK __ .M. 
MAR 1 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 










Case No. CR-1983-20158 
ORDER FOR PAYMENT 
FOR INVESTIGATION 
SERVICES 
On motion of the Defendant, this Court issued an Order Pre-Approving Defense 
Investigator Expenses, on February 14, 2013. The Defendant has submitted an invoice 
for the services of Terry Murphy, Private Investigator, with a breakdown of his services 
and fees. The claimed expenses are reasonable and do not exceed the anwunt 
conditionally approved. It is hereby ordered that Idaho County pay Terry Murphy, 
d.b.a. TPM Investigations, $373.75 for his services to date, as described on his invoice 
number 1306, submitted with the Defendant's motion for payment on this matter. 
9[> 
Dated this _U __ day of March, 2012. 
ORDER FOR PAYMENT FOR INVESTIGATION SERVICES 
lo/3 
1 
CERTIFICATE OF DELIVERY 
I hereby certify that true and correct copies of the ORDER FOR PAYMENT FOR 
INVESTIGATION SERVICES were served on the following in the manner indicated 
below: 
Lamont Anderson 
Office of the Attorney Generol 
P.O. Box 83720 
Boise, ID 83720-0010 
fax: 208 334 4539 
lamont.anderson@ag.idaho.gov 
Jay Johnson 
Attorney at Law 
604 S. Washington, ste 3 
Moscow, Idaho 83843 
jay.dr.juris@grnail.com 
\ f / 
Clerk of, the Court '"'~\~,{.1\Cl \J,Lx_{)[\ 
Idaho Co11nty Courthouse , ; _) 
320 West Main Street 
Grangeville, I~aho 83530 , 
cl o Kathy John\on, Deputy Court Clerk 
..... _..,_ 
i . rk,· 
dated this _LL_ day of March, 2012 
kJU.Smail 
[ ] overnight mail 
[ ] fax 
[ ] hand delivery 
[ ] PDF email 
[vf U.S. mail 
[ ] overnight mail 
[ ] fax 208 567 7313 
[ ] hand delivery 
[ ] PDF email 
[)q U.S. Mail 
[ ]fax 208 883 2259 
[ ] PDF email, to: 
ORDER FOR PAYMENT FOR INVESTIGATION SERVICES 2 
D. RAYBARKER 
Attorney at Law 
204 East First Street 
P.O. Box 9408 
Moscow, Idaho 83843-0118 
(208) 882-6749 
Idaho State Bar No. 1380 
~ ·-
IDAHO COUNTY DISTRICT COURT 
•c . c-1 ~ FILED /\ 
AT L) ' ,_ O'CrLOCK --11_ .M. 
MAR 1 It 2013 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
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THE COURT, having examined the Affidavit for Legal Services submitted herein by 
assigned defense· counsel, D. Ray Barker, hereby approves the same and orders payment of One 
Hundred Fife Dollars and No Cents ($105.00). 
DATED this -t!3_ day of March, 2013. 
LANKFORD ORDER - 1 
iol~ 
James E. Johnson 
604 S. Washington St., #3 
Moscow, Idaho 83843 
. Telephone: (208) 882-1357 
Fax: (208) 567-0551 
ISB #6383 
IDAHO COUNTY DISTRICT COURT 
,- , FILED U 
AT\...-\, I\J O'CLOCK--1..L.M. 
APR 11 2013 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 












Case No. CR-83-20158 
ORDER FOR PAYMENT FOR 
LEGAL SERVICES 
THE COURT, having examined the Affidavit for Legal Services submitted 
herein by assigned defense counsel, James E. Johnson, (for the month of March, 2013) 
hereby approves the same and orders payment of One Thousand Thirty Dollars and 
and Ninty-Two Cents ($1,030.92). 
DATED this 8 'l day of April, 2013. 
ORDER-FOR PAYMENT FOR LEGAL SERVICES 
;_,/I) 
IDAHO COUNTY LJ, / j' I DISTRICT c5.7RT 
AT7 1 '-I '"7 ~/LED ' 
--.J.-1. 0 CLOCK /., 
-L_.M. 
APR 1 6 2013 
D. RAYBARKER 
Attorney at Law 
204 East First Street 
P.O. Box 94CJ'8 
Moscow, Idaho 83843-01.18 
(208) 882-6749 
JdahoStateBarNo. 1380. 
~ THE DISTRICTCOURTOFTHE :SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, !N ANQ FOR 11IE COUNTY ()F IDAHO 






assigned defense counsel, D. by Barker~ hereby approve$ tile s~e and.Qrd.ers p~yment of 
Severiteen Dollars ·and Fifty Cents,($17.$0). 
DATED, this· ;/ IJ.!!:day of A,pril, 2(113~. 
d~ ' . . . .·.··~~·-·········.· . . · .·. -istrioi'JU<lge -
LANKFORD ORD.ER .. l 
DISTRICT COURT 
IDAHO couNn: - r-) " F,I :::D k• 1 AT;):\ ,t.. o CLOCK --1- J, . 
James E. Johnson 
604 S. Washington Street, suite 3 
Moscow, ID 83843 
DOCKETED APR 2 2 2013 
208 882 1357, fax 208 567 0551 
jay.dr.juris@gmail.com 
ISBN 6383 
Attorney for Mr. Mark Lankford 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ID.A.HO 
STATE OF IDAHO, ) CR83-20158 
) 
Plaintiff, ) MOTION FOR ORDER 
) PERMITTING REFERENCED 
V. ) EXHIBITS TO" AMENDED AND 
) CONSOLIDATED SECOND 
MARK HENRY LANKFORD, ) MOTION FOR NEW TRIAL" 
Defendant. ) TO BE FILED UNDER SEAL 
) 
Comes now James E. Johnson, counsel for Mark H. Lankford in this action, and 
hereby moves the Court for an order permitting referenced exhibits of the upcoming 
Amended And Consolidated Motion For A New Trial to be filed under seal. 
This motion is made in response to the Order Permitting The Filing Of An 
Amended And Consolidated Motion For New Trial (entered February 13, 2013), the 
Order Following In Camera Review (entered March 6, 2013), and upon review of the 
Subpoenaed Materials which were supplied under the protective order within the 
Order Following In Camera Review. The Defendant maintains that much of the 
MOTION FOR ORDER PERMITTING EXHIBITS TO "AMENDED AND CONSOLIDATED 
SECOND MOTION FOR NEW TRIAL" TO BE FILED UNDER SEAL 
1 
Subpoenaed Materials is material and necessary to his motion, yet needs to maintain the 
protection ordered by the Court regarding the sensitive Subpoenaed Materials. 
Mr. LaMont Anderson, the Deputy Attorney General on this case, has stated he 
does not object to this motion. 
Dated April 11, 2013. 
~c~ 
J~on/ 
attorney for Mark Lankford 
MOTION FOR ORDER PERMITTING EXHIBITS TO "AMENDED AND CONSOLIDATED 
SECOND MOTION FOR NEW TRIAL" TO BE FILED UNDER SEAL 
lo! q 
2 
Certificate of Service 
I hereby certify that a true and correct copy of the foregoing document, Motion For 
Order Permitting Referenced Exhibits To "Amended And Consolidated Second Motion 
For New Trial" To Be Filed Under Seal, was mailed by U.S. Mail to: 
LaMont Anderson, Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
lamont.anderson@ag.idaho.gov 
Ray Barker, attorney for Lane Thomas 
P.O. Box 9408 
Moscow, ID 83843 
d.raybarker@turbonet.com 
Gary Amendola, attorney for Bryan Lankford 
Amendola & Doty 
702 N. Fourth Avenue 
Coeur d'Alene, ID 83814 
gary@aadlawoffice.com 
Bradley Andrews 
Idaho State Bar 
P.O. Box 895 
Boise, ID 83701-0895 
bandrews@isb.idaho.gov 
Hon. James Judd 
851 W. Front Street, Apt. 1202 
Boise, ID 83702 
On the {q th day of April, 2013 
MOTION FOR ORDER PERMITTING EXHIBITS TO" AMENDED AND CONSOLIDATED 
SECOND MOTION FOR NEW TRIAL" TO BE FILED UNDER SEAL 
3 
-
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--.OCLOCK-M. 
APR 2 3 2013 
IN THE DISTRJCfiCOURT OFTHE SECOND: JUDICIAL DISTRICT 
Of THE :STATE OF IDAEIO JN ·AN .. D .FORTHE COUNTV OF IDAHO 
STATE Of IDAHO, 
Plaintiff, 
vs. 













EXHIBITS TO BE FILED 
UNDER SEAL 
------------
To · the extent :any parfy propOses :to offer as an exhibjt or exhibits . . . 
portions of the ''Subpoenaed Materials''. provided tci :counsel In this Court's 
Order Following In Cameri Review, IT IS :ORDERED that -such :exhibits 
Sha.II .be filed Lmder seat. 
• •• . > • rd . . . . . . .· .. · ... 
ENTERED this 23 day.of April, .2013._ . . 
l.ocJ-1 
CERTIFICATE OF SJERVICE 
I hereby certify that on the /J:?1(Q day of April, 2013 a true and 
correct copy of the foregoing was mailed, postag~ prepaid, or if the Fax 
service block i$ cbec:ked, sent a. copy via facsimile, or if the PDF E:ltlijil 
service block is checked, sent a PDF copy by email to: 
L. LaMont Anderson n( Fax5en(ice, I James E.Johhsoo ~ax Serirn:e, 
Deputy ~Y General · . (208) ss+so74 J =.t~~~ st .. Suite 3 {208} 567-0551 ~~da~~~120-0010 tam~:a:e-:::::.::.gov J Moscow, Idaho 83843,. . .. ~:1~a:=: 
.. Gary I. Amendola···-··-· ... ·-···-···--··-···--· ... dFax ~i~ ................ l D.· Rl:Jy Barker ·-···-·-.. --.......... _ ................. d,ax~· ........ . 
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AMENDED AND CONSOLIDATED 
SECOND MOTION FOR 
ANEW TRIAL 
Comes now the Defendant, through his attorney of record J arnes E. Johnson, and 
moves the court for an order granting the Defendant a new trial. This motion is 
intended to supersede the following previous court filings: Second Motion for a New 
Trial, filed October 29, 2009 by J.D. Hallin, attorney for Mr. Mark Lankford; the 
Amended Second Motion for New Trial, filed December 9, 2009 prose by the defendant; 
the Second Amended Petition for Second Motion for New Trial, filed April 5, 2011 prose 
by the defendant; the Defendant's Memorandum Of Support For Motion For New Trial 
(2nd): With Affidavit of George Junior Porter, filed April 5, 2011 prose by the 
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Defendant; and the Integrated Second Motion For A New Trial, Pursuant To Court 
Order, filed April 30, 2012 by the undersigned counsel for the Defendant. This motion 
is filed in response to the Court's order of February 13, 2013. 
In the order of February 13, 2013, the Court ordered that "[a]ny known claim of 
newly discovered evidence not stated in the Amended and Consolidated Motion for 
New Trial shall be deemed abandoned and waived by Lankford." The Defendant filed 
a motion for a new trial on February 27, 2008; that motion was denied by a 
Memorandum Decision filed on October 21, 2009, and is currently on appeal. The 
Defendant will not repeat the basis for the new trial as articulated in his first Motion, 
and by this motion does not intend to withdraw or abandon that basis. The Defendant 
asserts that the initial motion remains viable (on appeal) on its own merits and should 
proceed in due course. The immediate motion at bar intends to address any basis for a 
trial subsequent to the Defendant's first motion, denial and appeal. 
For the purpose of simplifying identification of exhibits attached to this motion, 
exhibits which have been previously marked in Mark Lankford' s motions since October 
2011 (and attached to motions) will retain those identification marks and be referred to 
by those same marks. Exhibits marked with evidence stickers will be noted as being 
marked for court. Exhibits being presented for the first time with this motion will be 
noted as a double-letter (e.g., "ZZ"). An index of exhibits is provided after the 
Certificate of Service for this document. 
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This motion is brought pursuant to Idaho Code§ 19-2406(7) and Rule 34 of the 
Idaho Criminal Rules. The Defendant makes the following claims. 
l(a)Perjury at trial -- Lane Thomas 
In an unsworn statement revealed to this court, the State Attorney General's 
Office, and Defense counsel, Mr. Thomas revealed that he had indeed sworn 
untruthfully at the 2008 trial. See Exhibit U, filed under seal per order of this Court. 
The matters he has lied about were of the utmost gravity. The Defendant has secured a 
subpoena for Mr. Thomas, but counsel for Mr. Thomas is still advising the undersigned 
that he will advise Mr. Thomas to remain silent under questioning. The statement as 
revealed to this Court has merit on its own, particularly in light of the irrefutable 
corroboration of the payment made to Lane Thomas. Exhibits D and DD. 
Further supporting rationale for the perjury -- threats of prosecution, threats of 
possible trouble to Thomas if incarcerated, promises of relief from incarceration -- are 
given within exhibit U (sealed under order of this Court). 
On top of this, Thomas testified at trial that he was not gaining anything from 
this damaging testimony. At the time he was able to give the impression that he was 
testifying for the purpose of justice. His later statements revealed his trial testimony to 
be just the opposite. See exhibit AA, trial testimony p. 1254, 11. 16-21; and exhibit U, 
sealed per order of this Court. 
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· Furthermore, assertions made under oath by Bryan Lankford support the 
Defendant's assertions that Lane Thomas lied under oath at Mark Lankford' s 2008 trial. 
Bryan Lankford refers to coaching of both himself and Lane Thomas by the prosecutors. 
See Exhibit H, marked as a court exhibit. In addition to the documents listed above, the 
Defendant asserts that other documents show that Thomas lied under oath during the 
2008 Mark Lankford trial. These include the documents presented to the Court in the 
Defendant's three motions in limine filed on January 30, 2012. 
Bryan Lankford' s credibility has always been a difficult matter for the courts who 
have dealt with his sworn statements. His credibility was at issue in the 2008 trial. 
Exhibit BB, trial transcript at p. 1580, 11. 9-11. However, when his statements regarding 
the coaching prior to trial correspond to statements given by Lane Thomas in a later and 
very separate context, this presents a new problem -- even given that the statements 
were given by two habitual liars, the chances of them telling the same lie in two 
completely separate contexts, for two completely separate reasons, strongly suggests 
that their allegations are true. 
The Defendant propounded in his Motions in Limine of January 30, 2012 that 
Lane Thomas lied at the 2008 trial. Thomas testified that he was receiving nothing in 
return for his testimony, and then it became clear within weeks that he received relief 
from incarceration. It is clear in the record of Latah County case number CR-07-3656 
that Thomas received a free pass out of the Idaho Correctional Institution at 
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Cottonwood. Exhibits S and T, marked as court exhibits. Further email exchanges from 
prosecutor MacGregor to the Latah County prosecutor show the continued relief that 
Thomas received. Exhibit CC (seven pages), and Exhibit V, sealed under order of this 
Court. And on March 3, 2008, he received $1500 in cash from Detective Mealer. 
The email exchange supports what could be interpreted as a genuine concern for 
Thomas's well-being in the prison system. However, that interpretation is greatly 
undercut when juxtaposed against the record of Mark Lankford's behavior in prison. 
See Exhibit EE, disciplinary records of Mark Lankford in IDOC custody, attached. Mark 
Lankford has no history of violence in the Idaho Correctional Institution system. He 
has no gang affiliation. Whatever was interjected into the mix regarding what danger to 
Lane Thomas is the figment of someone's imagination, or inspired to give extra 
motivation to give Thomas a further motivation to lie, by saying he will suffer if 
incarcerated. This is documented in the sealed exhibits. See Exhibit U, sealed under 
order of the Court. 
A seemingly innocuous misrepresentation was Thomas' s representation that he 
was the father of five children, and then he mis-named those children. At least two of 
his actual children were unnamed. See exhibits I and J, marked as court exhibits. This 
further bolsters the Defendant's contention that Thomas has a propensity to lie. Given 
the strong motivation to lie that he was subjected to, it is small wonder that Thomas 
lied, and lied convincingly, under oath at the 2008 trial. 
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In the context of I.C. § 19-2117, as explained by the Ninth Circuit Opinion No. 
99-99015 filed November 7, 2006 in this case, corroboration was absolutely critical to the 
prosecution's case. When Lane Thomas is shown to have lied under oath at the 2008 
trial, the State is left with no corroborating evidence to support Bryan Lankford's 
testimony, which was also perjured. See Exhibit BB, trial transcript at p. 1580, 11. 9-12. 
Judge Bradbury might have granted the Defendant's motion for acquittal. 
l(b). Perjury at trial -- Bryan Lankford. 
Based on representations made under oath by Bryan Lankford, Mark Lankford 
submits that Bryan Lankford committed perjury at Mark Lankford' s trial in 2008. Bryan 
Lankford has testified to contrary versions of the tragic events of June 1983, but the 
testimony that he gave in February 2008 that led to Mark's conviction was that Mark 
participated in the the murders. However, Bryan has contradicted himself on several 
occasions, as documented throughout the history of this case. Mark Lankford' s 
assertion that Bryan has perjured himself is made based on the following documents, 
but it not confined to those documents: 
Bryan Lankford's Petition for Writ of Habeas Corpus, case number 09-538-LMB filed 
October 20, 2009 in U.S. District Court for the District of Idaho. (Attached and 
marked as court Exhibit G). 
Bryan Lankford's Civil Suit for Violations Under Color of Law, filed July 10, 2008 in the 
District Court in and for Idaho County. (Part of Exhibit G.) 
Bryan Lankford's affidavit, dated November 30, 2010 and filed December 15, 2010 in 
this case. (Attached and marked as court Exhibit H.) 
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These documents were created since the 2008 trial and qualify as new 
information, sufficient to meet the requirements of Idaho law as articulated in LC. 
19-2406 and ICR 34. Other documents and other various testimony over the years serve 
to support the Defendant's position that Bryan Lankford lied at Mark Lankford's trial. 
l(c) Influenced testimony at trial -- Lee Tohn Lankford. 
Lee John Lankford supplied an affidavit to the Defendant, attached as Exhibit LL. 
See also Exhibit MM, a claim form from Idaho County for payment to Lee John 
Lankford for $2152.06; and exhibit KK, letter from Kirk MacGregor regarding the 
payment. The exhibits make clear that the State compensated Lee John Lankford for 
both his traveling expenses and what was purported to be lost wages. No 
documentation was available from Idaho County to support the claim for the lost 
wages, only Lee John Lankford's representation that he would have earned that money 
had he not traveled to testify against his brother Mark Lankford. See Exhibit FF, 
attached, 12/20/2012 Response to Public Record Request. 
While it is not obvious from the supplied documentation that Lee John Lankford 
altered his testimony in response to the payment, the change in testimony from the trial 
testimony to the sentencing testimony is clear. If the Defendant is successful in getting 
Lee John Lankford to testify at the evidentiary hearing set for July 2013, the purpose 
will be to show that Lee John Lankford was under the impression that Bryan Lankford's 
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testimony and Mark Lankford' s continued incarceration would lead to Bryan Lankford 
being paroled. 
2.Prosecutorial Misconduct 
2(a). Presentation of perjurious testimony-- Lane Thomas 
As propounded by the Defendant in his Motions in Limine filed in January of 
2012,, the State provided various motivations for Lane Thomas to commit perjury. The 
motions in limine asserted that the incarceration relief provided to Thomas showed that 
there had been a promise of relief before Thomas' s testimony. 
Since that time, proof of a $1500 cash payment provided to Thomas has surfaced, 
as documented by the check made out to Skott Mealer on March 3, 2008. See Exhibit D. 
The Idaho County Auditor's office has provided the documentation that showed the 
money was intended for Thomas, as a "witness fee," (see Exhibit DD) and no other 
record or accounting occurred -- no report to the IRS, the State of Idaho tax commission, 
or Health and Welfare regarding his unsupported children. Exhibit GG, 10/23/2012 
Response to Public Record Request. The unsworn statement provided in the 
Subpoenaed Materials, attached as exhibit U, sealed per order of the Court, ties all of 
the subornation of perjury together -- relief from incarceration, threats of harm, threats 
of new charges, and payment of cash. The source of all the motivation was the 
Prosecutor's office. The money was paid. Even in the interpretation most favorable to 
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the State, the prosecutor's office is responsible for.the representations made by its 
agents. Giglio v. U.S., 405 U.S. 150, 92 S.Ct. 1555 (1972). The information of the 
subpoenaed materials provides a final linchpin to the allegations leveled by the 
Defendant since 2008 -- he was convicted by perjured testimony. 
2(b ). Presentation of perjurious testimony -- Bryan Lankford 
As listed in the allegations of perjury, demonstrated by Bryan Lank.ford's own 
statement above in paragraph l(bt Bryan's perjury was furthered by the prosecutor's 
showing of leniency/ favoritism toward Bryan. Bryan received favors while 
incarcerated in the Idaho County jail. While in Idaho County, he was allowed the use of 
a cell phone to contact the outside world, including his friend in France, Francoise-
Marie, and his communication with Francoise-Marie was facilitated by the Idaho 
County Prosecutor. See Exhibit HH, attached. More telling is the allegation that he was 
promised support for his chance of being paroled by the Idaho County prosecutor and 
Detective Mealer. See exhibits N, 0, and P, marked as court exhibits. 
Furthering the reliability of such allegations of subornation of perjury are the 
charges within the sealed Subpoenaed Materials, which give corroboration to the stories 
told by Bryan Lankford in his prior court filings which detail the quid-pro-quo offered 
by the prosecutor. It is highly unlikely that Lane Thomas would have had the initiative 
to view the court filings produced by Bryan Lankford, but the details listed within his 
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statement support the charges leveled by Bryan. Bryan Lankford says that his and Lane 
Thomas's testimony was coached, but Lane Thomas's statements give the "how and 
where" of the coaching. See exhibit U, filed under seal per order of this Court. 
None of these allegations were known at the time of the 2008 trial, and thus they 
qualify as new evidence. 
3. Brady Violations. 
3(a). The Deal for Thomas's Testimony 
Any material or information controlled by the State which could exonerate or 
reduce culpability for the defendant, or any information which could be used to 
impeach a State witness, must be disclosed to the Defendant. Brady v. Maryland, 373 
U.S. 83, 83 S.Ct. 1194 (1963). Violations of this failure to disclose are a violation of a 
defendant's right to Due Process under the Fourteenth Amendment, concomitant to 
violations of his right to confrontation and right to present a defense under the Fifth 
Amendment and Sixth Amendment. Id. In this case, the Brady violations include the 
failure to inform the Defendant of the payment to Lane Thomas, the other inducements 
offered to Lane Thomas, the failure to inform the Defendant of the promises made to 
Bryan Lankford regarding the promise of support at parole hearings, and the failure to 
inform the Defendant of the payment made to Lee John Lankford regarding payment 
not only for travel expenses but also purportedly to cover lost wages and a lost 
commission. 
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The most egregious violations are the payment and other inducements offered to 
Lane Thomas, which have been documented in court filings previously supplied to this 
Court in the Defendant's motions filed in October 16, 2012. The existence of the (March 
3, 2008) check made out to Skott Mealer, the labeling of the county claim form as "P / A 
witness fees" and the unsworn statement of Thomas in the Subpoenaed Materials, 
exhibit U, (filed under seal per order of this Court), point conclusively to the existence 
of the payment. The statement was given over two years later, based only on the 
memory of Lane Thomas; the fact that the amount cited corresponds exactly the the 
amount actually paid gives further support to the credibility of Thomas' s statement, 
and that it was a quid-pro-quo for testimony. Aside from the subornation of perjury, the 
payment was a Brady violation, in that the payment was never disclosed to the 
Defendant. See Exhibits A and B, affidavits of Kovis and Hallin, initially provided to 
this Court on October 16, 2012. 
Of course, the payment was in addition to the promises made of, at a minimum, 
favorable treatment in terms of the changed sentence that Thomas received. Kovis and 
Hallin were never informed of the changed sentence that Thomas received, except 
through the second-hand information filtered back to them. The mere fact that Thomas 
received a free pass out of IDOC custody should have been disclosed to the Defendant. 
AMENDED AND CONSOLIDATED SECOND MOTION FOR A NEW TRIAL 11 
Again, the information disclosed in the sealed materials confirms and 
emphasizes the quid-pro-quo that was the deal made with Thomas, made before trial 
and never disclosed to the Defendant. 
Two years after the 2008 trial, the Idaho County prosecutor was challenged by 
allegations of this abhorrent witness payment, and in response he either ignored or 
covered up the payment, by denying its existence in response to an inquiry by an 
outside investigator. Approximately six weeks elapsed between the investigator's 
initial inquiry and the response by the prosecutor. See exhibit V, sealed by order of this 
court. The payment, although well-hidden, should have been known at least by the 
person who delivered the money to Thomas, Detective Mealer. At a minimum, it was a 
dereliction of duty by the prosecutor to not learn of and disclose the payment. 
3(b). The compensation for Lee Tohn Lankford's additional testimony. 
In addition, it is clear from information supplied from the Idal10 County 
auditor's office that payment was made to Lee John Lankford to compensate him for 
traveling and testifying. Lee John Lankford was essentially paid handsome wages to 
testify at the sentencing of Mark Lankford -- over $2000. Lee John Lankford 
acknowledged that he was paid this compensation. See Exhibit W, affidavit of Lee John 
Lankford. The payment was not made known to the Defendant. See exhibit II, affidavit 
of Kovis dated 4/22/2013, and exhibit JJ, affidavit of J.D. Hallin, dated 4/22/2013. Such 
AMENDED AND CONSOLIDATED SECOND MOTION FOR A NEW TRIAL 12 
information would have been useful for im.peachm.ent purposes at the sentencing. 
Furthermore, it would have been fodder for examining the differences between Lee 
John Lankford's differences in testimony at the trial of February 2008 and the sentencing 
hearing of July 2008. 
A lawyer may not offer or pay to a witness any consideration: 
(1) in excess of the reasonable expenses of the witness incurred and the 
reasonable value of the witness's time spent in providing evidence, except 
that an expert witness may be offered and paid a noncontingent fee; 
Comment: 
... Under Subsection (1), a lawyer may also compensate a witness for the 
reasonable value of the witness's time or for expenses actually incurred in 
preparation for and giving testimony, such as lost wages caused by the witness's 
absence from employment. 
Restatement of the Law, Third. Volume Two, The Law Governing Lawyers, 
Section 117, pp. 212-13. 
What is particularly important in the above section is that the fee paid must be 
reasonable, which should be a question of fact. To the best that the undersigned can 
determine, Idaho does not outlaw a compensation to witnesses for lost wages (in 
contrast to California, which does outlaw that transaction). However, under the citation 
above, the compensation must be reasonable. Lee John Lanford provided no 
documentation for his demand for payment, only a representation that he would have 
earned that money at his job. No taxes were taken from. the payment, and it was not 
reported to the IRS. See Exhibits FF and KK, attached. Had he regularly been paid that 
amount, after tax, his annual income would have well exceeded $100,000. 
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Whether the compensation was reasonable or not, it should have been disclosed 
to the Defendant, for his use in impeaching the witness. 
Furthermore, the Ninth Circuit has recently re-emphasized the importance of full 
disclosure of actions by agents of the prosecutor's office. Milke v. Ryan, Ninth Circuit 
Opinion No. 07- 99001, filed March 14, 2013. Actions by the Idaho County prosecutor's 
office have been so fundamentally contrary to justice in this case that this Court must 
grant the Defendant a new trial. 
4. Prosecution's Violation of Court Order, re: discovery 
As outlined in the Defendant's Motion filed on October 16, 2012, the State's 
failure to comply with the Court's order of January 7, 2008 had a grievous impact on the 
trial. 
Defense counsel had moved for the State to disclose all information it had on 
Lane Thomas, including records of all contacts Idaho County law enforcement had with 
Lane Thomas , and what he communicated to them. Exhibit G, Defendant's Motion For 
Discovery Concerning Informant, filed December 6, 2007, attached. The State 
· responded, claiming the request was overburdensome regarding Lane Thomas' s contact 
with all the possible law enforcement. Exhibit H, Response to Defendant's Motion for 
Discovery Regarding Defendant, dated December 12, 2007, attached. The Court 
ordered that " ... the State was not required to search every law enforcement agency or 
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prosecutor's office in the country, but was obliged to disclose th.e requested information 
which is held by its office and the agencies that have report to it either directly or in 
regards to Mr. Lankford' s case ... " and "[t]he State is compelled to answer all Mr. 
Lankford' s discovery requests to the extent such information is held by itself or by 
others working on its behalf ... " Exhibit I, Memorandum Decision and Order, dated 
January 7, 2008, attached. Defense attorney Mr. Hallin had not been informed of the 
meeting MacGregor and Skott Mealer had with Lane Thomas until trial had 
commenced. There was a letter that Sunil Ramalingam had written to MacGregor 
regarding Lane Thomas, which indicated that it had been copied to 11r. Kovis. See 
Exhibit J, letter of Ramalingam to MacGregor, attached. MacGregor admitted to the 
Court that he had not supplied the letter to the Defendant. Exhibit K, Trial Transcript at 
p.1209, 11.3-6, attached. Because presumably Kovis has received the letter from 
Ramalingam, apparently that was treated as "no blood, no foul." That is hard to gauge. 
However, the meeting of MacGregor, Mealer and Thomas at Cottonwood was 
undisclosed, contrary to the Court's order. See Exhibit L, Letter of Hallin to MacGregor, 
dated February 8, 2008, attached. While Hallin refers to "reports" of the meeting, he 
was not informed of the meeting, and did not know the content or the gravamen of the 
meeting. Id. They were surprised at trial. Exhibit M, Trial transcript, p. 1211, I. 21 top. 
1212, I. 4; p 1221, 1119-22. 
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In the heat of this battle, Kovis had to state, "I just get eplotional about this, and 
it's Mr. Hallin's thing, because I'm not involved." Exhibit N, Transcript, p. 1220, ll. 11-12. 
Now, there is further material to support the allegation that the meeting 
occurred, and there is material information as to the substance of what was discussed at 
that meeting. All of that information is favorable to the Defendant in his motion for a 
new trial. See exhibit U, sealed under order of the court. 
Had the discovery been properly made to the defense, it would have altered the 
course of the trial. The Defense reasonably did not know of the meeting between 
Thomas and the State. Without that knowledge, Mr. Kovis did not know of the adverse 
position between Thomas and Mark Lankford, because he was relying on his latest 
information, that Thomas would not testify adversely. See Exhibit L, marked as a court 
exhibit, but not attached due to its bulk. (Exhibit L was the subject of Defendant's Third 
Motion in Limine, filed January 30, 2012.) 
5. Recantation of Trial Testimony 
The statements of Bryan Lankford as listed above in section l(b) constitute his 
recantation of his testimony at trial in 2008. The statement of Lane Thomas in the 
Subpoenaed Materials is a recantation. The Idaho Supreme Court has adopted the 
Larrison test as means of gauging whether a new trial is justified on the basis of a 
recantation. State v. Lankford, 116 Idaho 860, 781 P.2d 197 (1989). The three requirements 
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of Larrison are that the court must be satisfied that the testimony by a material witness 
was false; that without that false testimony the jury might have reached a different 
conclusion; and the party seeking the new trial was taken by surprise when the false 
testimony was given and unable to meet it or did not know of its falsity until after the 
trial. In the 1989 Lankford decision, the Court affirmed the District Court denial based on 
Bryan's recantation. 
Here, Bryan has again recanted. Given Bryan's propensity to change his stories, 
a reviewing court would well be dubious of whatever recantation he delivers. 
However, any reviewing court has to be aware that much of what Bryan says is false. In 
this case, certainly Bryan's testimony was material, if not fully believed by Judge 
Bradbury. Unfortunately for the Defendant, he cannot reasonably claim that his team 
was surprised when Bryan testified falsely. 
However, the Lane Thomas recantation fits the Larrison test. The statement 
provided has enough corroboration to give it merit, and it is clear that Thomas sought 
to retract his testimony, and shortly before trial was reluctant to give it, according to 
Exhibit J, letter from Ramalingam. And without it, not only would a jury have reached 
a different decision, the presiding judge might not have even let it get to a jury. Exhibit 
BB. And by Hallin' s protests during the trial, the defense team was surprised. Exhibit L 
(Hallin' s letter to MacGregor of February 8, 2008). 
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The Lane Thomas recantation should be given full effec~, and the Court should 
grant Mark Lankford a new trial. 
6. Ineffective assistance of Counsel, as a result of the discovery non-disclosure. 
Right to counsel, U.S. Constitution, 6th Amendment 
Mr. Kovis should have recused himself from the case when it became apparent 
that he (or someone else in his office) had represented Lane Thomas in the past, and 
Thomas was an adverse witness. Holloway v. Arkansas, 435 U.S. 475, 98 S.Ct. 1173 (1978); 
Cuyler v. Sullivan, 446 U.S. 335, lOOS.Ct. 1708 (1980). The prosecution was concerned 
about the conflict, and it was brought up in pre-trial motions. Exhibit F, Transcript of 
Motion Hearing held on December 13, 2007, pp. 158-167. Despite the best intentions on 
all parties, the conflict cannot be negotiated away with a simple agreement that Mr. 
Kovis would ignore his past dealings with Mr. Thomas, and would not cross-examine 
Thomas at trial. The Defendant was not aware that both he and Mr. Thomas would 
have to waive any conflict, and he was not made aware of any such waiver on Mr. 
Thomas' s part. The Defendant did not waive any conflict of interest. Mr. Kovis had an 
actual adverse conflict of interest, with his representation of the defendant and his past 
representation and duty of loyalty and confidentiality that precluded Mr. Kovis from 
exploring subjects of impeaching cross-examination with the witness Lane Thomas, his 
former client. 
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The Defendant relies on the following cases in supp?rt of this claim: 
1. Holloway v. Arkansas, 435 U.S. 475, 98 S.Ct. 1173 (1978), for the principle that if an 
attorney has conflicted loyalties to his clients, those clients will not receive the 
representation they are entitled to under the Sixth Amendment; 
2. Cuyler v. Sullivan, 446 U.S. 335, 100S.Ct. 1708 (1980), for the principle that a defendant 
must demonstrate that an actual conflict adversely affected his attorney's performance, 
but once that adverse representation is shown, the court must weigh the conflicting 
contentions; and, 
3. Idaho Rules of Professional Conduct, Rule 1.8(b) and 1.9(c), for the principle that if an 
attorney still has a duty of loyalty to a former client, and that duty of loyalty is not 
waived by informed consent from both parties, an impermissible conflict exists. 
The Defendant acknowledges that Mickens v. Taylor, 535 U.S. 162, 122 S. Ct 1237 
(2001) imposes a burden on the defendant to affirmatively show that the conflict 
adversely affected his performance. Here, the transcript of the pretrial motion hearing 
on December 13, 2007 shows that Mr. Kovis agreed to limit his participation at trial to 
NOT questioning Mr. Thomas while under oath, due to the fact that he (or his office) 
had previously represented Thomas. Furthermore, Kovis promised that he would not 
allow his prior knowledge of Mr. Thomas to be communicated to his co-counsel. In 
effect, Mr. Kovis, the primary and most experienced counsel on the case, was walled-off 
from this critical portion of the case that had to do with direct or cross-examination of 
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lo'-l \ 
Mr. Thomas, and thus was not an effective co-counsel. AI!=hough the Defendant had Mr. 
Hallin to represent him, one of the reasons Mr. Kovis was assigned on this case was 
because of his extensive experience trying criminal cases, compared to Mr. Hallin. The 
net result was that the Defendant did not get the benefit of the appointment of Kovis to 
the extent he was entitled -- full, effective representation. While Mr. Kovis performed 
capably in some aspects of the trial, Mr. Thomas was the most critical witness for the 
State. The Defense was hamstrung in its ability to investigate and impeach Mr. Thomas 
by the fact that the Defendant's lead attorney could not consult, investigate or impeach 
the most critical witness in the case. 
This claim is generated in concert with the previously stated Brady claim 
regarding Lane Thomas, for the monetary aspect of the Brady claim underscores that 
Lane Thomas had an interest absolutely adverse to the Defendant. 
7. Procedural error of Tudge Bradbury presiding on the case. 
The Defendant asserts that Judge Bradbury should have been disqualified from 
presiding over the case due to his non-compliance with Idaho Code§ 1-809. Judge 
Bradbury was found by the Idaho Judicial Council to not be in compliance with Idaho 
Code§ 1-809. The Idaho Supreme Court concurred with that finding. See Exhibit Q, 
marked as a court exhibit, Bradbury v. Idaho Judicial Council, 149 Idaho 107,233 P.3d 38 
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(2009). The Defendant asserts that since the presiding juf3.ge was not in compliance with 
the law, the trial itself was invalid and must be vacated. 
This appears to be an issue of first impression for Idaho law. 
Prayer for relief 
The Defendant seeks that a new trial be granted in his case. 
Dated this 2S-i'aay of April, 2013. 
J~so~ 
attorney for Mark Lankford. 
Certificate of Service 
I hereby certify that a true and correct copy of the foregoing document was mailed by 
U.S. Mail to: 
Lalvfont Anderson, Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
lamont.anderson@ag.idaho.gov 
In addition, a copy of the foregoing document was sent to the Court Clerk in Idaho 
County, Grangeville, Idaho, with a request that it be conformed and then forwarded to 
Judge Judd 851 W. Front Street, Apt. 1202, Boise, ID 83702 
-~ 
On the 2::i day of April, 2013 
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Index of exhibits 
Defendant's SECOND AND CONSOLIDATED SECOND MOTION FOR A NEW TRIAL 
Previously marked with court evidence stickers, since October 2011: 
ExhibitG 
Bryan Lankford's Petition for Writ of Habeas Corpus, case number 09-538-LMB filed 
October 20, 2009 in U.S. District Court for the District of Idaho. 
Bryan Lankford' s Civil Suit for Violations Under Color of Law, filed July 10, 2008 in the 
District Court in and for Idaho County. (Part of Exhibit G.) 
ExhibitH 
Bryan Lankford's affidavit, dated November 30, 2010 and filed December 15, 2010 in 
this case. 
Exhibit I 
Affidavit of Jessica Bonato 
ExhibitJ 
Affidavit of Josephine L. Guernsey 
Exhibit L 
Statement of Lane Thomas, dated 12/19/2007 (Not present, due to its length) 
ExhibitN 
Letter, MacGregor to Gary Amendola, 2/4/2008 
ExhibitO 
Letter, MacGregor to Gary Amendola, 2/7/2008 
Exhibit P 
Hand-written "agreement" /memo, MacGregor to Bryan Lankford, dated 2/8/2008 
Exhibit Q 
Bradbury v. Judicial Council, 149 Idaho 107,233 P.3d 38 (2009) 
Exhibit S 
Judgment of Conviction And Order Retaining Jurisdiction Pursuant to I,C, 19-2601(4), 
State v. Lane Thomas, Latah County Case number CR-2007-3656 
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Exhibit T 
Order Suspending Execution of Sentence And Order Of Probation, State v. Lane Thomas, 
Latah County case number CR-2007-.3656 (which this Court took judicial notice of by 
order entered April 13, 2012). 
newly marked with court evidence Stickers: 
ExhibitU 
contents sealed, per order of the Court -- Subpoenaed Materials 
ExhibitV 
contents sealed, per order of the Court -- Subpoenaed Materials 
previously used as exhibits to filings, not marked with court evidence sticker: 
Exhibit A --Affidavit of Charles Kovis, dated October 15, 2012 (2 pages) 
Exhibit B --Affidavit of Jonathaon Hallin, dated October 15, 2012 (2 pages) 
Exhibit D -- Public Records Request and photocopy of Idaho County Warrant made out 
to Skott Mealer (2 pages) 
Exhibit E -- trial testimony Mark Lankford' s 2008 trial, pp 1211-1212 (2 pages) 
Exhibit F -- trial testimony Mark Lankford's 2008 trial, pp 158-167 (10 pages) 
Exhibit G-- Defendant's Motion For Discovery Concerning Informant (7 pages) 
Exhibit H -- Response To Defendant's Motion For Discovery Concerning Informant (5 
pages 
Exhibit I -- Memorandum Decision and Order (6 pages) 
Exhibit J -- letter, Ramalingam to MacGregor, (2 pages) 
Exhibit K-- trial testimony Mark Lankford's 2008 trial, pp 1209 (1 page) 
Exhibit L-- letter, Hallin to MacGregor, (2 pages) 
Exhibit M--trial testimony Mark Lankford's 2008 trial, pp 1211-12 (2 pages) 
Exhibit N --trial testimony Mark Lankford's 2008 trial, pp 1220-21 (2 pages) 
exhibits new to this filing, not using court evidence stickers: 
ExhibitAA--trial testimony Mark Lankford's 2008 trial, pp 1254 (1 page) 
Exhibit BB -- trial testimony Mark Lankford's 2008 trial, pp 1280 (1 page) 
Exhibit CC -- email exchange, from State's discovery response to Defendant (7 pages) 
Exhibit DD --Idaho County claim form, 3/3/2008, to Skott Mealer (1 page) 
Exhibit EE-- Mark Lankford's IDOC disciplinary record (15 pages) 
Exhibit FF -- response to Public Records Request, dated 12/20/2012 (2 pages) 
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2 
Exhibit GG -- response to Public Records Request, datr;d 11/23/2012 (2 pages) 
Exhibit HH-- email exchange, MacGregor to Francoise-Marie (1 page) 
Exhibit II--Affidavit of Kovis, dated 4/22/2103 (2 pages) 
Exhibit JJ --Affidavit of Hallin, dated 4/22/2013 (2 pages) 
Exhibit KK--letter, MacGregor to Idaho County Commissioner, 8/15/2008 (2 pages) 
Exhibit LL--Affidavit of Lee John Lankford (2 pages) 
Exhibit MM -- Idaho County claim form, payment to Lee John Lankford (1 page) 
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PETmON FOR A WRIT OF HABEAS CORPUS 
PURSUANT TO 28 U.S.C. § 2254 
BY A PERSON IN STATE CUSTODY 





Name and location of the state court which entered the judgment of conviction challenged: 
Dlrrtelc.T UJJJ!lT, SEEcoN:JJ J@tCIA(J)1«~c--r;G~~1t,u;,. ~ 
Date judgment of conviction was entered; ----<-{_1.....,8~'t1---------
Case number 2..D L 5 7 
State each offense of which you were convicted and the sentence for each: . 
/-/tJ1ruc1/e , i!. C,Quu:,rJ: . 2 ..:t=/UJJ€T"e;e,;1 Nd T'c 
-··- ·--. 
Federal Habeas Corpus Instructions (Rev. 11/02) 11 
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S. What was your plea? Not Guilty ~Guilty_ Nolo Contendere 
6. If you entered a plea of guilty pursuant to a plea bargain, state the terms and conditions of the 
sentence: ________ _..; ________________ _ 
PART TWO: CLAIMS 
State concisely every claim that you are being held unlawfully. Briefly state the federal 
constitutional provision, U.S. Supreme Court case, federal Jaw or federal treaty ("federal ground'') 
upon which you bring the claim, but do not make legal arguments. Briefly summarize the facts 
supporting each cJaim. If necessary, you may attach extra pages stating additional claims. You should 
raise' in this petition all claims for relief which relate to the conviction under attack. In order to p~ 
in federal court, you ordinarily must exhaust the remedies available to you in the state courts as to each 
claim on which you request relief from the federal court 
Federal Habeas Corpus Instructions (Rev. 11/02) 12 
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PART THREE: CASE HISTORY-DIRECT APPEAL AFTER CONVICTION 
1. Did you file a direct appeal from the judgment of conviction? Yes~ No __ 
2. Appellate case number: __ '2._C)_~l 5~_7 _______ _ 
3. Case decided by Idaho Court of Appeals __ or Idaho Supreme Court \/ 
4. Date of decision:_~N~A:~---------------
5. If case decided by Idaho Court of Appeals, did you file a Petition for Review with the Idaho 
Supreme Court? Yes __ No __ 
6. Date Idaho Supreme Court denied review or date of decision:G,?fl#T~Z) 1:.:/,)tEN.t([I) 
7. Specify the claims raised in your direct appeal which are the same as any claims raised in this 
federal petition: 
/3£/lcd ()F- lt6--ls£6m&JT., 
8. Attach copies of any Idaho Court of Appeals or Idaho Supreme Court decisions. 
9. If you did not file a direct appeal, explain briefly why you did not:-------
1 O. Did you seek pennission to file a late appeal? Yes Z° No __ Not applicable __ 
FART FOUR: CASE IDSTQRY-POST-CONVICTION PROCEEDINGS 
If you have filed any Rule 35 Motions, Post-Conviction Relief Petitions, State Habeas Corpus 
Petitions, or other post-conviction applications or motions with respect to this ju~gment in any state 
court, complete the following for each such motion or petition. If necessary, you may attach extra 
pages stating additional state court actions you pursued. 
1. Name of First Motion or Petition: _________________ _ 
Date Filed: -----------------Name of court: ----------------Specify the claims raised which are the same as any claims raised in this federal petition: 
Federal Habeas Corpus Instructions {Rev. 11/02) 13 
Case 1:09-cv-00538-BLW Document 1 Filed 10/21/09 Page 4 of 14 
Evidentiary hearing held? Yes No __ 
Result: __________________ _ 
Date of result: ----------------Did you appeal? Yes No __ 
Appellate case number: ____________ _ 
Case decided by Idaho Court of Appeals __ or Idaho Supreme Court __ 
Date of decision: ----------------
If case decided by Idaho Court o~ Appeals, did you file a Petition for Review with the Idaho 
Supreme Court? Yes __ No __ 
Date Idaho Supreme Court denied review or date of decision: _______ _ 
Attach copies of any Idaho Court of Appeals or Idaho Supreme Court decisions. 
2. Name of Second Motion or Petition: ----------------Date Filed: -----------------Name of court: _______________ _ 
Specify the claims raised which are the same as any claims raised in this federal petition: 
Evidentiary hearing held? Yes No __ 
Result: __________________ _ 
Date of result: _______________ _ 
Did you appeal? Yes No __ 
Appellate case number: ____________ _ 
Case decided by Idaho Court of Appeals __ or Idaho Supreme Court __ 
Date of decision: _______________ _ 
If case decided by Idaho Court of Appeals, did you file a Petition for Review with the Idaho 
Supreme Court? Yes __ No __ 
Date Idaho Supreme Court denied review or date of decision: _______ _ 
Attach copies of any Idaho Court of Appeals or Idaho Supreme Court decis1ons. 
PART FIVE: NEW CLAIM;S 
If any of the claims listed in this federal petition were not previously presented in any other 
court, state or federal, state briefly which claims were not so presented, and give your reasons for not 
presenting them: 
ALL rd!!.6€- "~ MG:.w, Of!.C.l,l~!NG- IN "ol.3 &: '01 :rmve NPr 
f..1!..Ssc.>JT6P 1lltE!Yl 1N HNY i/rl{€le. <:Pu&r tSB;AU.!€ :Cm IN &.A& OF lflY 
Lt€t::. , mer flt Jt.GH!JY //liter m€. & TIie/( !Id]) (){!ftf:fS' #Mer me, A-µp 'TIit 
.S-rA/€ $ StNHT~l!.,J"flm(if ~,SCI{ /IIIV€ /ILtJf OF fowcl!..:,.$0:IAt fl<;J(Y llrMOJ,. 
Federal Habeas Corpus Instructions (Rev. I 1/02) 14 
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PART SIX: PREVIOUS OR PENDJNG FEDERAL ACTIONS 
Have you previously filed an'UY{>e of petition, application or motion in a federal court regarding 
the conviction challenged? Yes_.,/_ N oo __ 
If"Yes," answer the following: 
The result: G--l!Ff /Cl"F~ 
Dismissed with prejudice?_ without prejudice?_ unknown_ still pending_ 
If action is completed, attach a copy of the court's decision. 
PART SEVEN: PENDING OR FUTURE STATE COURT ACTIONS 
Do you have any petition, motion or appeal now pending in any state court regarding the 
conviction or sentence challenged in your federal petition or do you plan to file one in the future? Yes 
V No . If "Yes " state the following: 
- 1. Nameofth;court ·v, S,,'D/Sr/!!.IC.t Cpv~r 
2. CaseNumber CV de- O'f:B'f - C. - 1$/...W 
3. TypeofProceeding Ni:£WL'( lD lSC0\/6/!,6:1) l;;Vl,De;NC£ 
5. Claims Raised or to be Raised: N 15:.W LY J) IS<;.(>VG-le. G-cD 
E;;;VtDGN GG .. 
PART EIGHT: PRAYER 
Wherefore, Petitioner prays that the court grant him/her such relief to which 6,e/she may be 
entitled in this proceeding. My preferred relief is oV l ,T)bt[[l/ Pl/!.}( 1/eA~AI_G, 
(J.ffOI Af[1Y/c#T OF (pu NS~ llMl> n//O}lt1/ft..f:_J)f?mA6$ • • 
PART NINE: REQUEST FOR ATIQRNEX 
Federal Habeas Corpus Instructions (Rev. 11/02) 15 
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PART TEN: DECLARATION UNDER PENALTY OF PER.JURY AND SIGNATURE 
The undersigned declares under penalty of perjury: 
(I) 
(2) 
that he/she is the petitioner in this action, that he/she has read this petition and that the 
infonnation contained in the petition is true and correct 28 U.S.C. § 1746; 18 U.S.C. § 1621; 
and 
that he/she ~9X>sited this petition postage prepaid in a United States postal depository unit on 
\ 0 - l 8 - O'f (date), OR that he/she gave the petition to prison officials for mailing and filing 
with the Clerk of Court under the indigent policy on ( date) OR (specify 
other) ___________________ _ 
Executed at IM SI, UIJ IT Ii!.-53 A 
(Location) 
on /Jc.T. /8 !!=-e.001. 
(Date) 
Note: you need not send a copy to Respondent or Respondent's attorney, but, instead provide one copy to the 
Court. Arter filing, your petition will be reviewed by a federal judge to determine whether you can proceed. If your 
case Is authorized to proceed, the Court will effect service of the copy upon Respondent's attorney, Thereafter, 
whenever you file anything in the case, a copy must be mailed to Respondent's attorney, 
Federal Habeas Corpus Instructions (Rev. J 1/02) 16 
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FEDERAL DEFENDER SERVICES OF IDAHO 
BRANCH OFI1ICE 
702 W.. IDAHO, SUITE 900 
BOISE, IDAHO 83702 
(208) 395-1600 
FAX (208) 39.5-1757 
Bryan Stuart Lankford ~ Zo zt' 
ADC 238468 B~Kasson CB-6 . 
Arizona State Prison Complex 
Florence .Unit Central Kasson CB-6 .. 
lA-10 
P.O. Box 8200 
Florence AZ 85232 
CAPITAL HABEAS UNIT 
July 1, 2009 
Re: Bryan Lankford-Copies of Case Files/Materials 
Dear Bryan: 
BOISE OFFICE 
350 N. NIN11i STREET, SUITE 300 
BOISE, IDAHO 83702 
(208) 388-1600 
FAX {208) 388-1757 
I write on behalf of Teresa Hampton regarding the transfer of your copies of the 
documents and paperwork generated by thls office. As we are not permitted to store these 
materials any longer we need to know to whom you would like them sent, (i.e. a friend, family 
member, etc.) and whether they would prefer a paper copy or if they would prefer a copy of all of 
the documents and materials on a CD. 
I am enclosing a Release of Property form which will need to be filled out and signed by 
you prior to us releasing said materials. Please complete and return this fonn to our office as 
soon as possible. If we do not here from you within two weeks we will have no choice but to 
destroy the documents. · 
I hope to hear from you soon. 
Enclosure 
Case 1:09-cv-00538-BLW Document 1 F"I 
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FEDERAL DEFENDER SERVICES OF IDAHO 
BRANCH OFFICE 
702 W. JDAHO, SUITE 900 
BOISE, IDAHO 83702 
(208) 39S-!600 
CAPITAL HABEAS UNIT 
FAX (208) 39S-11S1 -······ -··--·-----
, .. ,,.-·· ·····- ........__ __ \ 
October J.-4.,-2009 
Bryan S. Lankford 
Idaho Maximum Security Institution 
Unit J2-53 
P.O.Box51 
Boise, Idaho 83707 
-
BOISE OFFICE 
350 N. NINTH STREET, SUITE 300 
BOISE, IDAHO 83702 
{208) 388-1600 
FAX (208)388-1757 
RE: Federal Habeas C01.pus Proceeding. 3 :08-cv-00484-BL W. 
Dear Mr. Lankford: 
My name is Tricia Russell and I am an attorney with the capital habeas unit of the Federal 
Defender Services ofidaho. As you are aware, on September 22, 2009, Teresa Hampton was 
appointed to represent you in your federal habeas corpus proceedings, ( docket number: 3 :08-cv-
00484-BL W). Ms. Hampton has assi ed me to review the pleadings and related documents 
~rtaining to your claims and I am currently omg so. ave sc ed e an attorney c 1en VISlt 
with you on October 22, 2009, at 9:00 a.m., to initially discuss with you the pending habeas 
petition and pians for going forward. . 
I have received and read your correspondence received, September 29, 2009 and October 
13, 2009, and wanted to address your seeking our assistance in filing a pleading in Idaho state 
r---court. Unfortunately, our office has only been appointed to represent you in your federal habeas...., 
· case and I am therefore only authorized to file documents on your behalf in that legal proceeding. 
_I understand your concerns about getting your pleading timely filed. ff oweve{z lease be aware 
that our office will not file in Idaho County Court the "Civil Suit for Viola · nder Color of 
Law," that you mailed to us and that we received in our office on October 13, 2009. I can only 
suggest seeking assistance through mmate servic~ · 
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604 S. Washington Street, suite 3 
Moscow, ID 83843 
208 882 1357, fax 208 567 0551 · 
ISBN6383 
Attorney for :Mr. Mark Lankford 
IN THE DISTRICT COURT OF TIIE SECOND JUDICIAL DIS'IRICT OF 1HE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
V. 
MARK HENRY LANKFORD, 
Defendant. 
STATE OF IDAHO ) 
: ss. 












I, Jessica Bonato, being duly sworn.. do hereby stare the following information is true 
and correct to the best of my knowledge and belief: 
1. I have seen a portion of a transcript of the State v. Mark Lankford trial which, to my 
understanding, was held in February 2008. 
2. The portion of testimony I saw is that of Lane Thomas testifying regarding his 
children. 
3. In that testimony, he names his children as "Sydney, Jacob, Alecia, Zoey, and Naomi." 
/ 
AFFIDAVIT OF JESSICA BONATO 1 
f: 
/ 
/ 4. I ha1re borne two children who were fathered by Lane Thomas; they are Jasmine . 
Elliott and Alison Elliott-Thomas. These children are in my household and I have 
custody of th.em. 
5. Lane Thomas has acknowledged to the State of Idaho that he is the father of Jasmine 
Elliott. 
6. ~theri!:B~~ Alison have nicknames which would cause confusion about their 
identity or name. 
7. It appears that Lane Thomas did not name two of his children, bo~ of whom are 
known to him, in his statement to the court during his testimony in February 2008. 
8. This ends this affidavit 
SUBSCRIBED AND SWORN to before me thisq,1(4-,day of January; 2012. 
,!,/}~;2M~-< ~L_/ 
Notary Public for Idaho 
Residing ar-z;;ay: Z/) 
My commission expires Is- 1::2-...:WE 
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.~·,.,. ~ ~· r 
James E. Johnson 
604 S. Washington Street, suite 3 
Moscow, ID 83843 
208 882 1357, fax 208 567 0551 
ISBN 6383 
Attorney for Mr. Mark Lank.ford 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
V. 
MARK HENRY LANKFORD, 
Defendant. 
STATE OF IDAHO ) 
: ss. 











JOSEPHINE L. GUERNSEY 
I, Josephine L. Guernsey, being duly sworn, do hereby state the following information is 
true and correct to the best of my knowledge and belief: 
1. I have seen a portion of a transcript of the State v. Mark Lankford trial which, to my 
understanding, was held in February 2008. 
2. The portion of testimony I saw is that of Lane Thomas testifying regarding his 
children. 
3. In that testimony, he names his children as "Sydney, Jacob, Alecia, Zoey, and Naomi." 
4; I have borne a child who was fathered by Lane Thomas; she is Martha Gustin. 
Martha Gustin is currently residing in Uniontown, Washington. 
AFFIDAYIT OF JOSEPHINE L. GUERNSEY I 
/' 
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I/ 5. Lane Thomas has acknowledged to the State of Idaho that he is the father of Martha . 
Gustin. 
6. lvfartha Gustin does not have any nickname which would cause confusion about her 
identity or name. 
7. It appears that Lane Thomas did not name one of his children, who is known to him, 
in his statement to the court during his testimony in February 2008. 
8. This ends this affidavit. 
'")/ ~ 
SUBSCRIBED AND SWORN to before me this _?:JR--=-- day of January, 2012. 
' -~?~ 
o ary Public for Idaho 
esiding at JYJ ~/ 
My commission expires 7,.,0 1,(7{7, 
AFFIDAVIT OF JOSEPHINE L. GUERNSEY 2 
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IDAHO COUNTY PROSECUTING ATTORNEY'S OFFICE 
416 W. Main 
POBox463 
Grangeville. Idaho 83530 
Kirk A. MacGregor- Prosecutor 
Dennis L. Albers- Deputy Prosecutor 
February 4, 2008 
Gmy r. Amendola 
702 N. 4th Street 
Coeur d' Alene, ID 83814 
Re: STATE V. MARK HENRY LANKFORD 
Idaho County Case CR-83-20158 
Dear Gary: 
Telephone 208-983-0166 
Fax No: 208-983-3919 
DeputyFax: 208-983-1401 
Th.is letter is in regards to Bryan Stuart Lankford and the agreement which the State of 
Idaho has with him in relation to his testifying~ ihe trial of Marl< Henry Lankford. 
The State ofldaho has promised Btyan that ifhe cooper.ates with law enforcement in the 
investigation concerning tit(}~ of Mark Henry Lankford and the murders be committed and 
further if he testifies truthfully a~itifil of Mark Herny Lankford the State will agree to the 
following: 
-.. J~ The State, through Idaho County prosecutor Kirk MacGregor, will agree to write.a 
Jetter of co<?perntion to the Idaho Board of Pardons and ParoJ.e;~~I~ . 
K:fi;k..:.M'.iij~f'*i:Il alse appear in:pel'SGn:·$thep~le-ti~t- If Bryan fulfills 
bis part of the agreement the letter and Kirk MacGregor at the hearing ,w.Ul state. 
that~i!'$I-fuffy;ee.op.@atedwith.la.w-enfo~ent.authotiu~m. the 
investigation of the murde.r trial of Mark Herny Lankford. -~et, that'$~ 
·,~ed~~thfulty,at:th~~ of Mark Henry Lankford. · 
2. The State has agreed to obtain a parole hearing in the year 2008 for Bryan. In fa~t, .. 
this has already been accomplished as Bryan has received a Notice :from the Idaho 




February 4. 2008 
12087538351 
. s. ~~~~~~~&~~6*~t,a.~~tt.t'.i.r:v~en'tfficy;~~~m!~mt~~.f[itll""(t 
The location of that penitentiary will remain confidential and will not have to be 
. disclosed to Mark Lankford or his attorneys. TheJocation of that penitentiary is 
yet to be determined. 
4. Skott Mealer7 a detective with the Idaho County Sheriff's office, has also agreed 
to write a letter of cooperation amlappear at B:tyan 's parole:lrea:ring re,ga.rdi.o.g 
J~ The letter and appearance would be similar to the letter and app.earance by 
ttitlc"Ma:~gor. 
This is the agreement between Bryan Struart Lankford and the State ofldaho at this time. 
If you have any questions rega:cding the same, please contact me at your convenience. 
L-..i.d. ..... ,. A. MacGREGOR 
Idaho County Prosecuting Attorney 
PAGE e: ·-· 
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IDAHO COUNTY PROSECUTING ATTORNEY'S OFFICE 
Kirlc A. MacGregor - Prosecutor 
Dennis L. Albers • Deputy Prosecutor-
February 7, 2008 
Gary I. Aro.endo la 
702 N. 4-'" Street 
Coeur d'Alene, ID 83 814 
416 W. Mit\h 
FO.Box463 
GRANGEVILLE. ID 83530 








I am hereby supplementing my previou3 letter to you regarding Bryan Lankford. This letter 
is to add. ccrtajn additions to promises to Bryan Lankfor.d i_n exchange for his testimony. My 
previous letter referre.d to Skott Mealer and I personally appearing at Bryan's parole hearing, if 
reqt\ested. The words, "if requested" were referring to being requested by Bryan. IfB.rya.n does not 
.request us to be at the hearing, of course, we would not be present. At-fhe parole hearing I would 
agree to explain the differences what I perceive between Mark.and Bryan. WJth Mark a much mote 
violent and criminal minded individual than Bryan. Further, my comments to the parole board 
wouJd include smt..ing that.Bryan was less culpable in the murders ofRobertm>.d Cheryl BntYcooe. 
further, I would agree to state tha~~-~~=~:r-
~--Wiiifil _ ·, :·~-14.fa 
------~i~i~ ............. ...:i . • . . . ~~~~'\I"~!~.;;"' 
~All',ll-..... _""~ . ', . il'IIR&-~-"'"'"1"""""""""":!,~~~il-l!ll;i;:; 
'ffl;~~t;a~~l.d>,,,~t ~'vs~.t!mM!i'i1Kil.d~~~ ~-r\m·~~Sr'-.9q~..a"1 ~~~-aw...~·""~iau.a.~~~g. 
Lastly, the State would agree to grant Bryan immunity from any perjury charges regarding 
his testimony at Ma:rk Lank:ford.'s trial. 
Please contact me if you have any qu_estions. 
KI A. MacGREGOR 
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149 Idaho 107 
John H. BRADBURY, Petitioner, 
v. 
IDAHO JUDICIAL COUNCIL, Respondent. 
No. 36175. 
Supreme Court of Idaho, Boise 
September 1 o, 2009 
Page 39 
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[149 Idaho 110] Clements, Brown & McNichols, P.A., Lewiston; Runft & Steele Law Offices, PLLC, 
Boise; and M. Karl Shurtliff, Boise; for petitioner. Michael E. McNichols argued. 
The Roark Law Firm, Hailey, for respondent. R. Keith Roark argued. 
J. JONES, Justice. 
District Judge John H. Bradbury (Petitioner) asks the Court to review a determination of the Idaho 
Judicial Council (Council) that he does not " actually reside" in Idaho County as required by Idaho 
Code sections 1-803 and 1-809. The Council recommended that Judge Bradbury be suspended 
from serving as a district judge until such time he actually resides in Idaho County and that he pay 
the costs incurred by the Council in this proceeding. Based upon our independent review of the 
facts in the record, the Court finds that Petitioner is not in compliance with such residency 
requirement and orders that he take action to comply with the law. 
I. BACKGROUND SETTING 
Petitioner was elected in 2002 for a district judge position with resident chambers in Idaho County. 
He took office in January 2003. Idaho Code section 1-809 requires that district judges actually 
reside at the place designated as their resident chambers. On December 20, 2002, Petitioner 
purchased a house in Grangeville, Idaho County, and on October 16, 2003, he changed his voter 
registration to Idaho County. 
On May 2, 2006, the Council notified Petitioner that it was conducting an inquiry into whether he 
was actually residing in Idaho County. Petitioner responded by letter on May 4, 2006, stating that 
he owned a fully furnished home in Grangeville, that he had a homeowner's exemption on that 
home, and that he was registered to vote and did vote in Idaho County. He also stated that he had 
a fully furnished home in Lewiston and that the home at which he stayed depended upon where 
his work was. By letter dated April 17, 2007, the Council informed Petitioner that, based upon his 
response, the Council was closing the file. The Council noted in its subsequent findings that 
Petitioner had not informed the Council " that he spent practically none of his nights in Grangeville, 
or, that in the prior six (6) months he had spent fewer than ten (1 O) evenings in Grangeville." 
On September 12, 2007, the Council sent Petitioner a letter stating that it had received additional 
information and was re-opening the inquiry into whether he was actually residing in Idaho County. 
On October 31, 2007, Robert G. Hamlin, the Executive Director of the Council, interviewed 
·Petitioner regarding the issue of whether he actually resided in Idaho County. That interview was 
recorded and transcribed by a court reporter. During that interview, Petitioner stated," And my 
Constitutional duty is to do my job, and I think it trumps whatever the 
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to comply with the law. But I can't do both, as much as I want to." When asked, "So do you-you 
spend most of your time in Lewiston?" Petitioner answered, "Yeah, I do." Hamlin followed up by 
asking, " How many days-let me rephrase that, how many evenings a week do you spend in 
Grangeville?" Petitioner answered, " Practically none." He said that he got most of his personal 
mail in Lewiston and had registered his vehicles in Nez Perce County. He told Hamlin he spent 
most of his weekends at his ranch in Clearwater County where he is building a house. He also 
stated, 11 I can tell you that I would live in Grangeville if I could do my work and live in Grangeville." 
On January 22, 2008, the Council sent Petitioner a letter stating that it did not appear that he 
actually resided in Idaho County. The letter noted Petitioner's contention that he could not do his 
job efficiently if he lived in Grangeville, but stated that if the statute requires that he actually reside 
in Idaho County he must do so. The Council concluded by stating that unless he could show within 
fourteen days that he actually resided in Idaho County, the Council would proceed with formal 
charges. Petitioner did not attempt to do so, and on July 22, 2008, the Council commenced formal 
proceedings. 
The notice of formal proceedings alleged four counts: Counts One and Three alleged violations of 
Canons 1 (A) and 2(A) of the Code of Judicial Conduct for failing to actually reside in Idaho County, 
and Counts Two and Four alleged violations of the same canons regarding travel expense 
vouchers. The Council held an evidentiary hearing on December 17, 2008, at which Petitioner, the 
Idaho County Deputy Clerk, and Hamlin testified. Petitioner testified that he only stays overnight in 
Grangeville when he has a trial there and absent a trial he spends less than one night per week in 
Grangeville. [i] He testified that during 2008, he had spent several nights in Grangeville because 
his workload there had increased. He also acknowledged his prior statements," And my 
Constitutional duty is to do my job, and I think it trumps whatever the statutory obligation might be 
... and I want to do my job, and I want to comply with the law, but I can't do both as much as I want 
to." 
At the conclusion of the hearing, the Council issued written findings of fact, conclusions of law, and 
recommendations. It concluded that Petitioner did not actually reside in Idaho County in violation 
of Idaho Code sections 1-803 and 1-809, and that his failure to do so was a willful violation of 
Canons 1 (A) and 2(A) pursuant to Idaho Code section 1-2103. It made no findings regarding 
Counts Two and Four regarding travel vouchers. It recommended that Petitioner be immediately 
suspended until he begins actually residing in Idaho County, that if he does move to Idaho County 
he be required to submit monthly affidavits certifying where he actually resides, and that he pay 
the costs of counsel hired by the Council. On March 27, 2009, Petitioner filed a verified petition in 
this Court seeking review of the Council's determination. 
11. PROCEDURES AND STANDARD OF REVIEW 
The Idaho Supreme Court holds original jurisdiction over claims of judicial 
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288, 292-93, 834 P.2d 290, 294-95 (1992). The Idaho Judicial Council is charged with 
investigating such claims. Idaho Code 1-2103. Section 1-2103 " provides the means by which the 
Council may initiate investigations of judicial conduct and make recommendations to the Court for 
discipline, removal, or disability retirement of judges." Becker, 122 Idaho at 2913, 834 P.2d at 295. 
Although the Council may initiate such investigations and make recommendations, "this Court has 
the ultimate authority and responsibility to decide what should be done in each case based on our 
weighing of the evidence presented to the Council and any additional evidence the Court permits." 
Id. This Court does not review the findings or conclusions made by the Council to determine if they 
are supported by the evidence and the law. It makes its own findings and conclusions from the 
evidence in the record. Id. When doing so, this Court applies a clear and convincing standard of 
proof. Id. 
Ill. MOTIONS TO DISQUALIFY 
'3efore turning to the issues presented in the petition, the Court will consider the motions filed by 
Petitioner on August 21, 2009, seeking to disqualify Justices Roger S. Burdick, Jim Jones and 
Warren E. Jones. It does not appear that Petitioner seeks to disqualify Justice Pro Tern Wayne L. 
Kidwell. The briefs filed in support of the motions contend that the three Justices are biased and 
not impartial. The motions are not supported by affidavits. Some background is necessary in order 
to place the motions in context. 
After two continuances-one at the behest of Petitioner and the other at the request of the Council-
this matter was scheduled for oral argument on July 22, 2009. On July 17, 2009, Petitioner filed 
suit in the United States District Court for the District of Idaho against each of the Justices then 
sitting on this case-Chief Justice Daniel T. Eismann, Justices Roger Burdick, Jim Jones and 
Warren Jones, and Justice Pro Tern Wayne Kidwell. In his federal suit, Petitioner asserted a 
variety of claims against the individual Justices and sought, among other things, to have the 
federal judge vacate the July 22 argument. The federal judge declined to vacate the argument and 
it proceeded as scheduled. Central to the claims in the federal suit were allegations that Chief 
Justice Eismann, as Chairman of the Idaho Judicial Council, had participated in Council 
proceedings pertaining to this matter and, therefore, could not act objectively. Petitioner has 
admitted having no claim that the Chief Justice was actually biased against him. 
On August 5, 2009, Petitioner filed a motion with this Court, seeking to disqualify Chief Justice 
Eismann. On August 7, 2009, Chief Justice Eismann filed a recusal based upon the claims in the 
federal lawsuit. The Chief Justice cited an affidavit filed by him in the federal lawsuit showing that 
he had not participated in the proceedings before the Council relating to Petitioner, that he had 
been in the hospital undergoing chemotherapy for lymphoma at the time the Council's hearing was 
conducted, and that he had not discussed the Council's findings and recommendations with other 
members of the Council. 
The timing of the motions to disqualify three of the four remaining Justices presiding on the case 
is somewhat troubling. The case was argued on July 22 and fully submitted for decision. Although 
the Idaho Rules of Civil Procedure do not apply in appellate proceedings, Rule 40(d), pertaining to 
disqualification of trial court judges, is instructive. Where a party seeks to disqualify a trial judge 
without cause, the motion must be timely filed before contested matters are presented for 
consideration. See Idaho R. Civ. P. 40(d)(1 )(8). A motion for disqualification of a trial judge for 
cause may be made at any time but must be accompanied with an affidavit " stating distinctly the 
grounds upon which disqualification is based and the facts relied upon in support of the motion." 
Idaho R. Civ. P. 40(d)(2)(B). Petitioner's motions were unaccompanied by affidavits spelling out 
why the three Justices should be disqualified for bias or lack of impartiality, so the motions are 
more in the form of motions seeking to disqualify without 
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Justice to a potential concern regarding participation on a particular case, the same should be filed 
in a timely manner before argument, not after the litigant has evaluated the tenor of questions 
asked by the particular Justice at the argument. It would be a dangerous precedent to allow a 
litigant to observe the questioning of the Justices at oral argument and, after the fact, seek to 
disqualify those Justices who appear to have reservations about aspects of the litigant's case. 
Furthermore, there is nothing stated in Petitioner's motions indicating why an earlier suggestion of 
recusal could not have been made. From the commencement of this appeal, it was known to 
Petitioner that Idaho Code section 1-2101 provides that the Chief Justice of the Idaho Supreme 
Court is to serve as a member of the Council, as well as its chairman, and that Chief Justice 
Eismann was fulfilling that capacity when the appeal was filed. The identity of the other Justices 
who would preside over the matter was also known and it was known that all four would participate 
in all proceedings and deliberations. If any of those facts gave rise to concern on Petitioner's part, 
they should have been made known early on, at least prior to the argument. Nothing in Petitioner's 
motions or supporting briefs show any recently discovered facts that would cast doubt upon the 
ability of the three challenged Justices to perform their duties in an unbiased and impartial 
manner. 
Regardless of whether the motions were timely, no grounds exist for any of the three Justices to 
recuse themselves under either the Code of Judicial Conduct or Idaho law. The Code of Judicial 
Conduct provides that II A judge shall disqualify himself or herself in a proceeding where the 
judge's impartiality might reasonably be questioned, including but not limited to instances where ... 
the judge has a personal bias or prejudice concerning a party or a party's lawyer, or has personal 
knowledge of disputed evidentiary facts that might reasonably affect the judge's impartiality in the 
proceedings." This appears to be the ground upon which Petitioner relies in his motions for 
disqualification. 
Petitioner's argument is essentially that Chief Justice Eismann had knowledge of evidentiary facts 
outside of the record by virtue of his position on the Council, that the Chief Justice was biased 
against Petitioner, and that the bias is likely to have infected the impartiality o'f three of the other 
four Justices deliberating on the case. Petitioner has cited absolutely no facts that would support 
the contention that the three Justices targeted by the motions for disqualification hold any animus 
toward Petitioner or that any three of the four remaining Justices somehow obtained knowledge of 
pertinent facts not contained in the record. It should be noted that this opinion addresses two 
primary questions. The first question is the interpretation of the words II actually reside, 11 which is a 
pure question of law. This question is not influenced in any manner by the facts of the case, 
whether they are contained in the record or elsewhere. The second question is a factual one-
whether Petitioner actually resides in the county designated by the Legislature. The three Justices 
who are the subject of the disqualification motions have no knowledge of facts pertaining to 
Petitioner's actual residency, except as contained in the record. As will be apparent from the 
reading of this opinion, almost all of the pertinent facts relevant to this factual determination are 
based on statements made by Petitioner to Hamlin, testimony given by Petitioner at the Council 
hearing, or documents signed by Petitioner. The Court specifically advised the parties in several 
orders issued prior to argument that the case would be decided only upon facts contained in the 
record and that is precisely what the Court has done. 
Whether it is necessary for a judicial officer to disqualify himself in a given case is left to the 
sound discretion of the judicial officer himself. Sivak v. State, 112 Idaho 197, 206, 731 P.2d 192, 
201 (1986). A statement of former U.S. Supreme Court Chief Justice William Rehnquist is 
instructive as to how an appellate judge might make a recusal decision. See 
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(2000). There, the Chief Justice was considering whether he should recuse himself in an appeal 
where his son was a partner in a firm representing a party in the appeal. Chief Justice Rehnquist 
considered 28 U.S.C. 455, a federal statute that sets forth the legal criteria for the disqualification 
of federal judicial officers. Although the federal statute and its interpretation are not binding on this 
Court, Chief Justice Rehnquist's statement is instructive because of the similar purpose and 
language in Canon 3 of the Idaho Code of Judicial Conduct and 28 U.S.C. 455. Chief Justice 
Rehnquist stated: 
Section 455(a) contains the more general declaration that a Justice" shall disqualify himself in any 
proceeding in which his impartiality might reasonably be questioned." As this Court has stated, 
what matters under 455(a) 11 is not the reality of bias or prejudice but its appearance." Liteky v. 
United States, 510 U.S. 540,548, 114 S.Ct. 1147 [1154] 127 L.Ed.2d 474 [486] (1994). This 
inquiry is an objective one, made from the perspective of a reasonable observer who is informed 
of all the surrounding facts and circumstances. 
Id. at 1302, 121 S.Ct. at 26, 147 L.Ed.2d at 1049. According to the Chief Justice, the decision 
whether a judge's impartiality can II reasonably be questioned 11 is to be made in light of the facts as 
they existed, and not as they were surmised or reported. Id. Applying this standard to his situation, 
the Chief Justice declined to recuse himself, concluding that his participation in the case did not 
give rise to an appearance of partiality. Id. 
Nor is such the case here. Petitioner has failed to present facts that a reasonable observer could 
consider in determining that recusal is appropriate. Petitioner merely speculates that Chief Justice 
Eismann had knowledge of facts outside of the record, which the Chief Justice denied in his sworn 
affidavit, and that somehow those facts were imparted to three of the four other Justices sitting on 
his case. He fails to disclose why the fourth Justice was not exposed to the same information. It is 
interesting to note that Petitioner is suing all four of the remaining Justices in his federal court 
action, asserting individual claims against each and every one of the four. 
Even had Petitioner carried his burden of showing bias or lack of impartiality, three-fourths of the 
panel need not have recused itself. In Eismann v. Miller, 101 Idaho 692, 619 P.2d 1145 (1980), 
the Court considered whether recusal was appropriate where the appellant in the case before the 
Court had filed a separate legal action against all members of the Court, as well as a number of 
trial court judges. The Justices declined to recuse themselves based on the II rule of necessity." 
According to the Court, 11 Ordinarily, a member or members of this court engaged in legal action 
with a party appearing before this court in regard to another matter would voluntarily disqualify 
themselves. However, this is far from an ordinary situation." Id. at 696, 619 P.2d at 1149. The 
Court continued:" As recognized in Higer v. Hansen, 67 Idaho 45, 170 P.2d 411 (1946), where 
disqualification results in an absence of judicial machinery capable of dealing with the matter, 
disqualification must yield to necessity. 67 Idaho at 50-51, 170 P.2d at 413-14." Id. To grant 
Petitioner's cnotions for disqualification, even if they had merit, would place the decision of this 
Court in the hands of five pro tern justices, would require reargument of the case, and would likely 
produce the same result because the determination of this case will be made strictly on the facts in 
the record and be based upon the interpretation of the applicable law. Neither the facts nor the law 
would change with new judicial officers. 
IV. DISCOVERY ISSUES 
Petitioner contends that the Council wrongfully failed to respond to his discovery requests. He 
sought: (a) the identity of the person(s) who prompted the Council investigations; (b) the additional 
information received by the Council that prompted it to re-open the investigation in 2007; (c) the 
internal report of the Council's preliminary investigation; (d) all complaints made to the Council 
against Petitioner; (e) all documents generated and reviewed by the Council in response to those 
complaints; and (f) the minutes of all Council meetings in which 
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information on the ground that it was confidential pursuant to its Rule 24. Petitioner renewed his 
request for discovery on a number of occasions before this Court. 
We need not address the confidentiality issue because it is clear the discovery sought was not and 
is not relevant to the residency issue upon which this case turns. Rule 22(b) of the Rules of Idaho 
Judicial Council adopts the discovery rules of the Idaho Rules of Civil Procedure, including Rule 
26. Rule 26(b)(1) of those rules limits discovery to "any matter, not privileged, which is relevant to 
the subject matter involved in the pending action ... " The discovery sought by Petitioner simply 
isn't relevant to the legal interpretation of the words II actually reside" nor to the factual 
determination regarding the location of Petitioner's actual residence. As previously pointed out, 
almost all of the factual evidence regarding Petitioner's residence was provided in this matter by 
Petitioner. 
Furthermore, Petitioner did conduct discovery in the proceedings before the Council and he had 
full opportunity to cross-examine witnesses in the Council hearing. If Petitioner believed that he 
had not been able to obtain and present additional relevant evidence to the Council, he had the 
option under Idaho Code section 1-2103 to request this Court to permit him to introduce additional 
evidence for our consideration. Petitioner failed to make such a request and, therefore, the Court's 
review was, pursuant to the statute, confined to the record of proceedings before the Council. 
V. RIGHT TO CONFRONT ACCUSERS 
Petitioner contends that he is entitled to know the identity of the person(s) who prompted the 
Council investigations because he has a right to confront his accusers. Even though the Executive 
Director of the Council testified twice under oath in the Council hearing that there was no original 
complaint or verified statement filed with the Council, Petitioner continues to request discovery of 
the identity of his accuser. He asserts, " Judge Bradbury has a basic right to know the identity of 
his accuser and the accusations made." Although he does not expressly state the source of this 
basic right, we assume that Petitioner is referring to the Sixth Amendment right to confront one's 
accusers. That Amendment applies to criminal prosecutions, and this is not a criminal prosecution. 
Even if it were applicable and even if there were an,; accuser," it would not give Petitioner the right 
to the identity of any such person. No such person testified at the hearing and no information from 
an informer was contained in the record before the Court. The witnesses at the hearing were 
Petitioner, the Idaho County Clerk, and Hamlin. Petitioner had ample opportunity to confront those 
witnesses. He was present when they testified, he questioned them, and he does not contend that 
he was in any way wrongfully limited in .such questioning. If any person provided information that 
played a part in the Council's investigation, such person was not an " accuser" as that term is used 
in connection with the Sixth Amendment right" to be confronted with the witnesses against him." 
No such person was a witness nor was any information that any such person may have provided 
included in the record. Our findings are based upon the evidence in the record. 
VI. ALLEGED PREJUDICE OF THE JUDICIAL COUNCIL 
Petitioner contends that the Council was prejudiced against him. He contends that the alleged 
prejudice is shown by two facts. 
First, the Council's notice of formal proceedings alleged two counts of violations of the Judicial 
Canons regarding travel expense vouchers when the Council had not previously given Petitioner 
notice of those allegations. The Council did not make any findings or recommendations regarding 
those counts. Therefore, that conduct does not indicate prejudice. It may have been different had 
the Council found violations that were clearly unsupported by the facts and law. 
Second, Petitioner contends that the letter dated October 7, 2008, from the Special 
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disciplinary proceedings. Petitioner's counsel had inquired whether the Council would be willing to 
mediate the matter. In response, the Special Examiner wrote back: 
I have passed your suggestion that we mediate the disciplinary case now pending against Judge 
Bradbury on to the Judicial Council for their review. The Council has authori.zed me to agree that, 
if your client admits to having violated I.C. 1-803 and 809 by not actually residing in Idaho County 
during the past two years (Count I) and agrees to immediately take up full-time residence in Idaho 
County, we will mediate the question of what sanction should be imposed and drop all other 
charges.The Council feels strongly that Judge Bradbury's refusal to obey the relevant statute, 
even after having been warned by the Executive Director of the need to do so, cannot be mediated 
away as if it had never occurred. 
Petitioner argues that the second paragraph of the letter shows that the Council had already 
determined that he did not actually reside in Idaho County. When that paragraph is read in context 
with the preceding paragraph, it merely states that the Council would not mediate whether 
Petitioner was required to comply with Idaho Code 1-803 and 1-809. Any mediation would be 
limited to the sanction imposed if Petitioner admitted the violation. 
VU. THE MEANING OF THE WORDS " ACTUALLY RESIDE" 
Idaho Code section 1-803 provides that the resident chambers of one district judge in the Second 
Judicial District shall be in Idaho County. Idaho Code section 1-809 provides, 11 District judges shall 
actually reside at the place designated as resident chambers." Petitioner ran for and was elected 
to the district judge position that was required to establish resident chambers in Idaho County. The 
primary issue before us is whether Petitioner actually resides in Idaho County. 
Petitioner contends that the term " actually reside" is ambiguous. It is Petitioner's position that he 
can actually reside in several different locations at the same time. In his testimony before the 
Council he indicated he was actually residing in Grangeville even though he spent six if not seven 
days per week in another house in another county. During oral argument it was argued on his 
behalf that the term only requires physical presence in Idaho County, as infrequently as once 
every ten years. He also argued that the word " actually" is mere surplusage and that he has no 
idea why the Legislature may have used the word II actually" to modify II reside." 
In Sweitzer v. Dean, we stated the standard for interpreting the language of a statute as follows: 
When interpreting the meaning of the language contained in a statute, this Court's task is to give 
effect to the legislature's intent and purpose. In construing a statute, the Supreme Court may 
examine the language used, reasonableness of the proposed interpretations, and the policy 
behind the statutes. It is incumbent upon this Court to interpret a statute in a manner that will not 
nullify it, and it is not to be presumed that the legislature performed an idle act of enacting a 
superfluous statute. The Supreme Court will not construe a statute in a way which makes mere 
surplusage of provisions included therein. 
118 Idaho 568, 571-72, 798 P.2d 27, 30-31 (1990) (citations omitted). In addition," Statutory 
interpretation begins with the ' literal words of the statute,' and those ' words must be given their 
plain, usual, and ordinary meaning, and the statute must be construed as a whole.'" Cordova v. 
Bonneville County Joint Sch. Dist. No. 93, 144 Idaho 637, 641, 167 P.3d 774, 778 (2007) (citations 
omitted). 
The word" reside" means" to dwell for a long time; have one's residence; live ( in or at)." 
Webster's New World Dictionary 1142 (3rd College Ed. 1988). " Residence" is defined as the " 
place where one actually lives, as distinguished from a domicile." Black's Law Dictionary 1335 (8th 
Ed. 2004). The word" actually" means" as a 
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his or her resident chambers, a judge is required to actually live in the designated county. In 
lntermountain Health Care, Inc. v. Bqard of Commissioners of Blaine County, we defined " 
residence" as II the place where one actually lives or has his home; a person's dwelling place or 
place of habitation; an abode; the house where one's home is; a dwelling house." 109 Idaho 412, 
414, 707 P.2d 1051, 1053 (1985) (quoting Perez v. Health & Social Services, 91 N.M. 334, 573 
P.2d 689, 692 (1977) (emphasis added)). 
The words " actually reside" or derivatives thereof have long been used in Idaho's legal history. 
They appear in section 5 of the Organic Act of the Territory of Idaho, 12 Stat. L. 808, ch. 
117(1863), which provided that every" free white male inhabitant" above the age of twenty-one 
years who was an" actual resident" of the Territory at the time of passage of the act was entitled 
to vote and eligible to hold office _in the Territory. Upon statehood, article VI, section 2 of the Idaho 
Constitution provided the right to vote to twenty-one year old male citizens who had " actually 
resided in the state or territory" for six months. Idaho Const., art. VI, 2 (amended 1962). The 
words have also been written into a variety of statutes. In order to qualify for certain scholarship 
aid, students must " actually reside" in on-campus facilities. Idaho Code 33-4302 and 33-4032A. 
The majority of members of an insurer that operates only in the State of Idaho must " actually 
reside" in the state. I.C. 41-2835(4). Idaho Code section 50-102, which provides for the manner in 
which cities may be incorporated, restricts signatures on an initiating petition to qualified electors 
who are" actual residents" of the territory proposed to be incorporated. An earlier version of this 
statute was interpreted by the Court in Village of /lo v. Ramey, 18 Idaho 642, 648, 112 P. 126, 128 
(1910). There, we equated the words" actual resident" with" inhabitant." An" inhabitant" is" a 
person who dwells or resides permanently in a place as distinguished from a transient lodger or 
visitor." Webster's, at 1163. 
Some legislative history is also pertinent to our inquiry. Prior to 1967, Chapter 8, Title 1, Idaho 
Code, divided the state into eleven judicial districts. In 1967, Chapter 8 was repealed and re-
enacted to provide for the seven judicial districts the state now has. 1967 Idaho Sess. Laws, ch. 
51. The legislation established the resident chambers for all district judge positions and enacted 
Idaho Code 1-809 in its present form. The short title of the legislation reads, in pertinent part, " 
PROVIDING FOR THE RESIDENT CHAMBERS OF DISTRICT JUDGES; REQUIRING A 
DISTRICT JUDGE RESIDE AT RESIDENT CHAMBERS." Former Idaho Code section 1-901, 
which was repealed in 1975 (1975 Sess. Laws, ch. 242), had provided that a district judge " may 
sit at chambers anywhere within his district." However, the new section 1-809 required district 
judges to " actually reside" at their resident chambers. It is rather clear the Legislature wanted 
district judges to live in the county where their resident chambers were located and to be a part of 
that community. 
Virtually every district judge who has been appointed or elected since 1967 has understood that 
section 1-901 requires that him or her to really live in the county designated as resident chambers. 
Indeed, there is strong evidence in the record that Petitioner understood this to be the case when 
he ran for the Idaho County position. Petitioner testified that he bought a house in Grangeville, that 
he took out a homestead exemption on that house and still maintained the exemption as of the 
time of the Council hearing on December 17, 2008, and that he registered to vote in Idaho County. 
Petitioner would not have taken a homestead exemption and registered to vote in Idaho County 
unless he clearly understood that this county was to be his primary residence. 
A district judge is " presumed to know the law." State v. Leavitt, 121 Idaho 4, 6, 822 P .2d 523, 525 
(1991); City of Lewiston v. Frary, 91 Idaho 322,327,420 P.2d 805,810 (1966). ft necessarily 
follows that district judges must also comply with the law. Thus, we must assume that Petitioner 
understood the significance of obtaining and maintaining 
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Idaho Code section 63-602G(1) allows for the exemption of a person's homestead as that term is 
defined in Idaho Code section 63-701 (2). A homestead is" the dwelling, owner-occupied by the 
claimant .... and used as the primary dwelling place of the claimant." I.C. 63-701 (2). Idaho Code 
section 63-602G(2)(a) specifies that the exemption may be granted only if the homestead is 
owner-occupied and used as the primary dwelling place of the owner. Subsection 2(c)(ii) requires 
the owner to certify to the county assessor that the homestead is his " primary dwelling place." 
Subsection 2(f) states that the definition of " primary dwelling place" is the same as that in Idaho 
Code section 63-701 (8). The latter provision says the primary dwelling place is: 
the claimant's dwelling place on January i or before April 15 of the year for which the claim is 
made. The primary dwelling place is the single place where a claimant has his true, fixed and 
permanent home and principal establishment, and to which whenever the individual is absent he 
has the intention of returning. A claimant must establish the dwelling to which the claim relates to 
be his primary dwelling place by clear and convincing evidence or by establishing that the dwelling 
. is where the claimant resided on January 1 or before April 15 and:(i) At least six (6) months during 
the prior year; or(ii) The majority of the time the claimant owned the dwelling if owned by the 
claimant less than one (1) year; or(iii) The majority of the time after the claimant first occupied the 
dwelling if occupied by the claimant for less than one (1) year. 
Idaho Code section 63-701 (6) defines II occupied" as meaning" actual use and possession. 11 An 
owner need only apply once for homeowner's exemption, but must maintain eligibility on a yearly 
basis. I.C. 63-602G(3). The current version of the homeowner's exemption was enacted in 2006. 
The earlier versions of the statute did not use the word homestead, but did require that the 
property be the primary dwelling place of the owner. Being a judicial officer, with full knowledge of 
the law, Petitioner would certainly not have applied for a homeowner's exemption on the Idaho 
County house unless he clearly understood that it was to be his primary dwelling place and that he 
was to maintain it as such for each subsequent year. Although one could certainly question his 
subsequent compliance with the foregoing statutes, that is a matter for pursuit, if any, by county 
officials (see Idaho Code section 63-602G(5), which empowers county officials to seek recovery of 
tax revenues lost to improperly claimed homeowner's exemptions) and not the subject of our 
present inquiry. 
Unless Petitioner understood that Idaho County was to be and remain the location of his primary 
residence, he would not have registered to vote and continued to vote in that county. According to 
Idaho Code section 34-107: 
(i) Residence," for voting purposes, shall be the principal or primary home or place of abode of a 
person. Principal or primary home or place of abode is that home or place in which his habitation 
is fixed and to which a person, whenever he is absent has the present intention of returning after a 
departure or absence therefrom, regardless of the duration of absence.*** (4) A qualified elector 
shall not be considered to have gained a residence in any county or city of this state into which he 
comes for temporary purposes only, without the intention of making it his home but with the 
intention of leaving it when he has accomplished the purpose that brought him there. 
Indeed, the registration form signed by Petitioner on October i 6, 2003, states: 
UNDER PENAL TY OF LAW: By signing this card, I certify that I am a citizen of the United States 
and that I shall have been a resident of Idaho and the county for 30 days before the next election 
at which I vote ... 
ft is obvious that Petitioner would not have signed a false certificate and equally obvious 
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Although the evidence indicates that his subsequent compliance with the voting requirements is 
less than ideal, that is a matter for other authorities. 
One further fact demonstrates that Petitioner understood he was required to actually reside or 
really live in Idaho County. During his testimony at the Council hearing, he acknowledged having 
asked the Legislature to amend Idaho Code section 1-803 so he could reside in Clearwater 
County. If, as Petitioner has contended, he can actually reside in several different counties at the 
same time, there would be no need to obtain such a change in the law. 
While it is clear that Petitioner initially understood he was required to live in Idaho County, the 
record reflects that he was not doing so during the period preceding the time he was interviewed 
by Hamlin. It is not clear from the record when Petitioner began using his Lewiston house as his 
primary residence. What is clear is that he was not complying with the residence requirements of 
Idaho Code sections 1-803 and 1-809 when these proceedings were initiated because he was 
living in Nez Perce County. 
At some point Petitioner actually claimed Nez Perce County as his principal residence. This 
occurred when he registered his vehicles in Nez Perce County. The record does not clearly reflect 
when this occurred. Petitioner testified that as of December 17, 2008, his vehicles were registered 
in Nez Perce County. Idaho Code section 49-4018(5) provides in pertinent part: 
Every owner of a vehicle registered by a county assessor shall give his principal residence or 
domicile address to the assessor so that the proper county can be entered upon the registration. 
Failure to do so shall be unlawful .... For the purpose of vehicle registration, a person is an actual 
and permanent resident of the county in which he has his principal residence or domicile. A 
principal residence or domicile shall not be a person's workplace, vacation, ·or part-time residence. 
It is not entirely clear how one might reconcile this inconsistent certification but, again, this is a 
matter for consideration by other authorities and not particularly pertinent to the present inquiry. 
In sum, Petitioner is required pursuant to Idaho Code sections 1-803 and 1-809 to actually reside 
in Idaho County. That means he must maintain his primary residence in Idaho County, that he 
must be an inhabitant of Idaho County, and that he must really live in Idaho County. The evidence 
in the record indicates that he has not been actually residing in Idaho County for some time and 
this must change. 
vm. CONSTITUTIONAL DUTY 
A number of times during these proceedings, commencing with his interview by Hamlin, Petitioner 
has contended that living in Idaho County interferes with his ability to carry out his constitutional 
duty. He does not identify the constitutional provision that would trump the statutory requirement 
that he reside in Idaho County. The argument displays a fundamental misunderstanding of the 
pertinent constitutional provisions. 
While Idaho's judicial system is a separate branch of government, it depends upon the Legislature 
for funding. Article V, section 11 of the Idaho Constitution divides the state into five judicial districts 
but provides that " the legislature may reduce or increase the number of districts, district judges 
and district attorneys." The Legislature may use its power over the purse strings to fund a 
particular district judge position in a particular locale. It has chosen to do so by virtue of Idaho 
Code sections 1-803 and 1-809. For better or for worse, this is a political decision that is within the 
legislative prerogative. Those who are familiar with the political situation in the less populated 
counties of Idaho are aware of the jockeying that goes on when the Supreme Court notifies the 
Legislature of the need for an additioAal judge in a particular district and suggests where the same 
might be chambered. The Court certainly has the ability to suggest the proposed location where 
the district judge is most needed, but the Legislature takes the matter from there and the counties 
often enter into fierce competition to 
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residents have a strong interest in having a judge live and work in their community and the exact 
location where that will occur is a political decision conferred by the Constitution upon the 
Legislature. While the Legislature's decision as to which district judge position will be funded and 
where it will be located may not always coincide with what is ideal from an administrative 
standpoint, it is not for the courts to second guess or circumvent such decisions . . 
Once a district judg_e is appointed to live in a particular county, the Idaho Supreme Court 
exercises its constitutional responsibility to administer and supervise the work of the district judge. 
Art. V, 2 of the Idaho Constitution provides that, " The courts shall constitute a unified and 
integrated judicial system for administration and supervision by the Supreme Court." As we stated 
in Eismann v. Miller, this provision II places the obligation and power to administer and supervise 
the judicial system of this state squarely upon the shoulders of this court." 101 Idaho at 697, 619 
P.2d at 1150. The Idaho Supreme Court, being vested with power to administer and supervise the 
entire court system, is responsible for delineating the duties of district judges and specifying how 
those duties will be performed. Nothing in our constitutional system allows an individual district 
judge to determine, on his own, what his duties are and how they will be performed. Our 
constitutional system does not allow any district judge of this State to ignore specific statutory 
provisions by claiming them to be trumped by some undefined constitutional duty. No judge is 
above the law. 
IX. VIOLATION OF CODE OF JUDICIAL CONDUCT AS GROUNDS FOR DISCIPLINE 
The Council concluded: 
That District Judge John H. Bradbury's failure to actually reside in Idaho County, is wilful and is a 
violation of Idaho Code of Judicial Conduct Canon 1 (A) and 2(A) and pursuant to Idaho Code 1-
2103, is wilful misconduct in office and conduct prejudicial to the administration of justice that 
brings the judicial office into dispute. 
Petitioner contends that a violation of the Code of Judicial Conduct cannot be a basis for 
discipline. He argues that grounds for discipline are limited to a violation of Idaho Code section 1-
2103. That statute provides, in part, that a justice or judge may be disciplined or removed "for 
wilful misconduct in office ... or conduct prejudicial to the administration of justice that brings 
judicial office into disrepute." This Court adopted the Code of Judicial Conduct to establish 
standards for ethical conduct by Idaho judges. A violation of the Code may constitute wilful 
misconduct in office or conduct prejudicial to the administration of justice that brings judicial office 
into disrepute. Becker, 122 Idaho at 293-94, 834 P.2d at 295-96. We point out, however, that 
when a petition has been filed in this Court to review the Council's determination, this Court 
decides whether the judge's conduct constitutes grounds for discipline. 
While the Council determined that Petitioner's actions were in violation of the Code of Judicial 
Conduct, it recommended little in the way of disciplinary action. It did not censure the Petitioner or 
recommend that he be unconditionally deprived of his office. Rather, the Council adopted a no 
harm, no foul approach, recommending that he be suspended from acting as a district judge until 
he changed his place of actual residency to Idaho County. The Council recognized that no such 
suspension would take place unless ordered by the Court. The Council also recommended that 
Petitioner be required to pay the costs incurred by the Council in investigating and litigating the 
proceeding. 
We find that it is appropriate to adopt a no harm, no foul approach in order to accomplish the 
objective of enforcing the legislative decision to locate Petitioner's position in Idaho County. 
Having determined that a common sense interpretation of " actually reside" requires that Petitioner 
establish and maintain his.primary residence in Idaho County, we need not take the additional step 
of determining whether Petitioner violated the Code of Judicial Conduct. It would serve no 
purpose. 
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presentation to this Court that Petitioner would comply ·with this Court's determination as to where 
the Legislature required that he live. So long as Petitioner carries through with these 
representations, the matter will be satisfactorily resolved. 
X. THE APPROPRIATE RESOLUTION 
We hereby order that within twenty-one (21) days of the release of this opinion, Petitioner must (1) 
establish his primary residence in Idaho County and (2) submit to the Court an affidavit stating that 
he is actually residing in Idaho County and will continue to actually reside in Idaho County so long 
as he is required to do so by law. Upon Petitioner's compliance with this Order, we will not require 
that he reimburse the Council for its costs incurred in this matter. A final Order will issue upon 
fulfillment of these compliance terms. If compliance is not forthcoming within said 21-day period, 
we will revisit this Order. 
Justices BURDICK and W. JONES, concur. 
KIDWELL, J. Pro Tern, dissenting in part. 
Respectfully, I disagree with the majority Opinion's resolution (section X) of this matter and the 
analysis of the words actual residence (section VII). 
Actual residence when required by a statute is more readily subjectively discussed, than 
objectively defined. Whether utilizing " common sense" or II clear meaning of the statute" or II intent 
of the drafters, 11 it seems apparent that there must be some period of physical presence at a 
specific physical location. Further narrowing of the definition or historical analogies includes 
subjective determinations not in the record before us. 
Judge Bradbury has two residences or homes in Idaho; one in Idaho County (Grangeville) and one 
in Nez Perce County (Lewiston). The relevant statute requires actual residence in Idaho County. 
However, having two or more homes in Idaho is not precluded. 
It is important to note before addressing the residence issue, that neither the record presented or 
the majority opinion suggests any shirking of his job. On the contrary it appears that Judge 
Bradbury is dutifully carrying out the responsibilities to which he has been constitutionally elected. 
The controversy arises here because the Judicial Council raised the question of whether the judge 
actually resides in Grangeville because he spends approximately one or two days a week at his 
home there. Judge Bradbury testified in deposition that he spends more time on the road or at his 
home in Lewiston than at his home in Grangeville, because of the duties and demands of traveling 
throughout his judicial district. 
The record indicates that Judge Bradbury, upon being elected as District Judge, purchased a 
home in Grangeville (he had owned a ranch in the county in previous years). Subsequently he 
took out a homeowner's exemption and signed the requisite forms indicating his intent to make 
that his primary home. He also began voting from Grangeville, and he pays taxes and gets his 
judicial mail in Grangeville. 
Based on the conflicting and limited information presented, I am unable to conclude that Judge 
Bradbury is in violation of Idaho's residency requirement statute. This matter should be dismissed 
at this time, but without prejudice to the Judicial Council's right to proceed with additional 
information if it decides to do so. 
Notes: 
f1 J When questioned about the amount of time he actually resides in Idaho County, Bradbury 
testified as follows: 
0. But as a practical matter, you are spending less than one night per week in Grangeville unless 
there's a trial?A. That's true ..... Q. Which, again, is less than one night per week in Grangeville, 
ldaho?A. It's less than one night a week up until this year where I've had at least one night a week 
and sometimes two, because I've had more trials ..... Q. In fact, you told Mr. Hamlin that in the six 
months preceding that interview, that is the six months prior to the 31st of October, 2007, you had 
spent less than ten evenings in Grangeville ..... A. I don't know if that's what I said or not. I wouldn't 
say that I didn't say it. It's consistent with my experience. I don't deny that.. ... Q. And you spend 
practically none of you nights there [in Idaho County].A. Not this year. This year I've spent several 
nights there because I've had more cases there. The workload has increased. 
./ 
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Case No. CR-2007-0003656 
JUDGMENT OF CONVICTION AND 
ORDER RETAINING JURISDICTION 
PURSUANT TO I.C. 19-2601(4) 
On the 14th day of December, 2007, the defendant, Lane Franklin Thomas, 
defendant's counsel, Sunil Ramalingam, and the State's attorney, Michael G. Cavanagh, 
appeared before this Court for pronouncement of judgment. 
At that time the defendant was again advised that a Criminal Information had been 
filed charging the defendant with the felony offense of FLEEING OR A ITEMPTING TO 
ELUDE A PEACE OFFICER, Idaho Code 49-1404(2), committed on or about the 15th day of 
JUDGMENT OF CONVICTION AND ORDER 
RETAINING JURISDICTION PURSUANT 
TO I.C. 19-2601(4) Page -1- CERTIFIEQ COPY 
August, 2007, and that on September 19, 2007, the defendant entered a plea of guilty to 
such charge which plea was accepted by the Court. 
The Court, having considered the Pre-sentence Investigation Report, the evidence, if 
any, of circumstances in aggravation and in mitigation of punishment, the arguments of 
counsel and any statement of the defendant, asked the defendant if he had any legal cause 
to shpw why judgment should not be pronounced at this time to which defendant replied 
that there was none. 
Good cause appearing, 
The Court finds that the defendant, Lane Franklin Thomas, having pleaded guilty to 
the crime of FLEEING OR ATTEMPTING TO ELUDE A PEACE OFFICER, Idaho Code49-
1404(2), a felony, is guilty of that offense; and 
IT IS ORDERED ADJUDGED AND DECREED, that Lane Franklin Thomas stands 
CONVICTED OF RECORD of the crime of FLEEING OR ATTEMPTING TO ELUDE A 
PEACE OFFICER, Idaho Code 49-1404(2), a felony, and that the defendant be committed to 
the custody of the Idaho State Board of Correction for a period of THREE (3) YEARS. 
Pursuant to Idaho Code 19-2513, t~e defendant shall serve a minimum period of 
confinement of not less than EIGHTEEN {18) MONTHS, during which the defendant shall 
not be eligible for parole or discharge or credit or reduction of sentence for good conduct 
except for meritorious service. After that EIGHTEEN (18) MONTHS minimum period of 
confinement, the defendant shall subsequently be confined for a maximum indeterminate 
JUDGMENT OF CONVICTION AND ORDER 
RETAINING JURISDICTION PURSUANT 





period of time not to exceed EIGHTEEN (18) MONTHS. The defendant shall receive 
credit against such sentence for time served in the amount of ninety-seven (97) days. The 
defendant is further ordered to pay court costs the amount of $100.50. 
FURTHER, the Court elects to exercise its discretion pursuant to Idaho Code 19-
2601(4) and retain jurisdiction over the defendant for a period of one hundred eighty (180) 
days from the date of this order. The defendant shall be transported to Latah County for 
the review hearing on May 12, 2008, at 4:00 p.m., or upon completion of programming, 
whichever is sooner. 
IT IS FURTHER ORDERED that the Clerk of the Court, Latah County, deliver two 
(2) certified copies of the Judgment of Conviction to_ the Sheriff of Latah County, one to 
serve as a commitment of the defendant to the Idaho State Board of Correction, and that 
the Sheriff of Latah County shall deliver such copy to the appointed agents of the Idaho 
State Board of Correction when the defendant is delivered to such agents' custody. 
It is recommended that the defendant participate in the New Direction program. 
~ -1 ... ,... '"'N"'~ '2A) l) e 
DATED this f I day of ~b@¥, 3-QQ;', nunc pro tune to December 14, 2007. 
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RETAINING JURISDICTION PURSUANT 
TO I.C. 19-2601(4) Page -3-
John ~Stegner 
District Judge 
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CERTIFICATE OF SERVICE 
I do hereby certify that full, true, complete and correct copies of the foregoing 
JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION 
PURSUANT TO I.C. 19-2601(4) were served on the following in the manner indicated 
below: 
Sunil Ramalingam 
Attorney at Law 
Latah County Courthouse 
Moscow, ID 83843 
William W. Thompson, Jr. 
Latah County Prosecuting Attorney 
Latah County Courthouse 
Moscow, ID 83843 
Sheriff Wayne Rausch (2 certified) 
Latah County Sheriff's Office 
Latah County Courthouse 
Moscow, ID 83843 
Lt. Jim Loyd. 
Latah County Jail 
Latah County Courthouse 
Moscow, ID 83843 
Idaho DOC (certified) 
Central Records Office 
1299 North Orchard, Suite 110 
Boise; 83706 ~ 
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Case No. CR-2007-03656 
ORDER SUSPENDING EXECUTION 
OF SENTENCE AND ORDER OF 
PROBATION 
On the 29th day of February, 2008, the defendant LANE FRANKLIN THOMAS, 
defendant's counsel, Surul Ramalingam, and the State's Attorney, William W. Thompson,. 
Jr., appeared before this Court for review of retained jurisdiction. 
The Court considered the submissions of the parties including C-notes from the 
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Idaho Department of Correction, any evidence of circumstances in aggravation and in 
mitigation, the arguments of counsel and any statement of the defendant. 
Good cause appearing, 
THE COURT HEREBY ORDERS ·that the remainder of the sentence imposed by 
' this Court on December 14., 2007., be SUSPENDED, and that the defendant be placed on 
PROBATION to the Idaho State Board of Correction for a PERIOD Of THREE (3) YEARS 
COMMENCING FEBRUARY 29, 2008, upon the following terms and conditions: 
(1) Laws and Cooperation: The defendant shall respect and obey all city, county, 
· state and federal laws and have no law violations ( other than a traffic 
infraction as defined by the State of Idaho)., and shall comply with all lawful 
requests of his supervising probation officer including, but not limited to, 
participation in the intensive supervision caseload. 
(2) Residence: The defendant shall not change residence without first obtaining 
permission from defendant's supervising probation officer. 
(3) Reports: The defendant shall submit a written, truthful report to defendant's 
supervising probation officer each and every month and shall report in 
person on dates and at times specified by such probation officer. 
(4) Travel: The defendant shall not leave Idaho or defendant's assigned 
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probation district of Lewis, Idaho, Clearwater, Nez Perce, and Latah counties 
without first obtaining written permission of defendant's supervising 
probation officer. 
(5) Employment: The defendant shall seek and maintain gainful employment 
and, once such employment is secured, shall not change that employment or 
cause it to be terminated without first obtaining written permission from 
defendant's supervising probation officer; or, in the alternative, if defendant 
chooses to pursue education in a program approved by defendant's 
supervising probation officer, defendant shall enroll in such a program and 
not change his course of study or drop out without prior written permission 
of such probation officer. 
(6) Alcohol: The defendant shall not consume or possess alcoholic beverages in 
any form and will not enter upon any establishment where the sale of alcohol 
for consumption on the premises is a primary source of income; the 
defendant shall submit to tests of defendant's bodily fluids for traces of 
alcohol at the defendant's own expense whenever requesteq by defendant's 
supervising probation officer or any agent of the Division of Probation and 
Parole of the Idaho State Board of Correction. The defendant shall submit to 
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any testing deemed necessary by the defendant's probation officer to 
determine if the defendant has an alcohol abuse problem. The defendant 
shall also submit to any counseling for alcohol abuse deemed warranted by 
the defendant's probation officer. 
(7) Controlled Substances: The defendant shall not use or possess any 
controlled substance unless lawfully prescribed for defendant's use by a 
licensed physician or dentist; the defendant shall submit to tests of 
defendant's bodily fluids for traces of controlled substances at the 
defendant's own expense whenever requested by defendant's supervising 
probation officer or any agent of the Division of Probation and Parole of the 
Idaho State Board of Correction. The defendant shall submit to any testing 
deemed necessary by the defendant's probation officer to determine if the 
defendant has a substance abuse problem. The defendant shall also submit 
to any counseling for substance abuse deemed warranted by the defendant's 
probation officer. 
(8) Weapons: The defendant shall not purchase, carry, or have in his possession 
any firearms or weapons. 
(9) Search: The ·defendant shall submit to a search of defendant's person, 
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vehicle, residence, and/ or property conducted in a reasonable manner and at 
reasonable times by any agent of the Division of Probation and Parole of the 
Idaho State Board of Correction in order to determine whether or not the 
defendant is complying with the terms and conditions of his probation. 
(10) Payments: The defendant shall pay court costs of $100.50 to be paid to the 
clerk of this Court in such reasonable installments as may be agreed to by the 
defendant and the defendant's probation officer. To the extent that the 
defendant and the defendant's probation officer are unable to .reach an 
agreement, the court will determine a reasonable amount .of payments. In 
any event, all such sums shall be paid in full prior to the defendant's release 
from probation. All payments shall be made by cash, cashier's or certified 
check or money order, and no personal checks will be accepted. The 
defendant shall also be required to pay a $2.00 processing fee with eac~ 
installment. 
(11) Costs of Probation Supervision: The defendant will comply with Idaho 
Code 20-225 by paying a fee of not more than $50.00 per month to the Idaho 
Department of Correction to help defray the costs of defendant's probation 
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&91 
supervision at such times and in such amounts as his probation officer may 
direct. 
(12) Association: The defendant shall not associate with person(s) with whom 
defendant's s~pervising probation officer directs him not to associate. 
(13) Duration: Probation has been ordered for a specific length of time; however, 
probation shall not be terminated until the Court has both reviewed the 
performance of the probationer and has signed an order discharging the 
probationer. Probation is subject to extension for non-payment of costs, 
fines, and restitution or for unsatisfactory performance. 
PROVIDED, HOWEVER, that the defendant shall be permitted to relocate from the 
state of Idaho upon providing his supervising probation officer with written notice of his 
relocation and specifying where the defendant will be residing. Following the giving of 
such notice, and once the defendant physically leaves the state of Idaho, he shall 
automatically transfer to unsupervised probation for the remaining period of his probation 
or until he physically re-enters either the state of Idaho. During any period of 
unsupervised probation, the following terms and conditions shall apply: 
(1) Laws and Cooperation: The defendant shall respect and obey all city, county, 
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state and federal laws and have no law violations ( other than a traffic 
infraction as defined by the State of Idaho). 
(2) Duration: Probation has been ordered for a specific length of time; however, 
probation shall not be terminated until the court has both reviewed the 
performance of the probationer and has signed an order discharging the 
probationer. Probation is subject to extension for unsatisfactory performance. 
(3) Payments: The defendant shall pay court costs of $100.50 to be paid to the 
clerk of this Court in full prior to the defendant's release from probation. All 
payments shall be made by cash, cashier's or certified check or money order, 
and no personal checks will be accepted. The defendant shall also be 
required to pay a $2.00 processing fee with each installment. 
(4) Notification: The defendant shall notify the Latah County Prosecuting 
Attorney monthly .of the defendant's current residence, employment and 
contact information ( addresses, phone numbers, etc.). Each notification must 
be in writing and postmarked by the first Monday of each month. 
If the defendant returns to the state of Idaho for any reason, this probation shall 
immediately revert to supervised status on the terms and conditions outlined above and 
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the defendant shall immediately notify the Lewiston Office of the Department of 
Correction, Probation and Parole, and comply with all of their direci.ives. 
f"> 9'/1- .I> 
DATED this I g day of March, 2oce, nunc pro tu.nc to February 29, 2008. 
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CERTIFICATE OF SERVICE 
I do hereby certify that full, true, complete and correct copies of the foregoing ORDER 
SUSPENDING EXECUTION OF SENTENCE AND ORDER OF PROBATION were delivered 
to the following as indicated: 
Sunil Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID· 83843 
William W. Thompson, Jr. 
Latah County Prosecuting Attorney 
Latah County Courthouse 
Moscow,ID 83843 
Latah County Sheriff's Office 
Attn: Lt. Jim Loyd, Jail 
Latah County Courthouse 
Moscow, ID 83843 
Latah County Sheriff's Office 
Attn: Karen Johnson, Records 
Latah County Courthouse 
Moscow,ID 83843 
Probation and Parole 
Department of Correction 
P.O. Box 1408 
Lewiston, ID 83501 
on this / 9 ~y of March, 2008. 
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Clerk of District Court 
Latah county. Idaho_ 
b~ y Deputy 
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James E. Johnson 
604 S. Washington Street, suite 3 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF lDAHO 
STATE OF IDAHO, 
Plaintiff, 
V. 
MARK HENRY LANKFORD, 
Defendant. 
STATE OF IDAHO ) 
: ss. 











CHARLES E. KOVIS 
I, Charles E. Kovis, being duly sworn, do hereby state the following information is true 
and correct to the best of my knowledge and belief: 
1. I, Charles E. Kovis, was appointed in 2007 to represent Mark Hanry Lankford for his 
2008 trial. 
2. Jonathon David HaIIin was also appointed on this case to-.represent Mark Henry 
Lankford. 
3. Lane Thomas testified against Mark Lankford during that trial. 
4. Based on an interview the defense investigator had with Lane Thomas, I reasonably 
believed that Lane Thomas would not be called as a witness in the trial. 
AFFfDAVIT OF CHARLES E. KOVIS 
Exhibit_ ..... A ___ ('~,~-~~/.11 ' 1 
, 8/f ...,Ji/ 'f/i/. 
5. Trial was held in Feb . y of 2008. 
6. I believe that Mr. Hallin filed a motion for a new trial on February 27, 2008. 
7. I believe that Mr. Hallin filed a Second Motion for a new trial on October 29, 2009. 
8. At no time either before or after the 2008 State v. Mark Henry Lankford trial, was I 
aware that any payment was made by an agent of Idaho County to Lane Thomas. 
9. This ends this affidavit. 
Charles E. Kovis 
'~ 
SUBSCRIBED AND SWORN to before me this IS  
~ -
AFFIDAVIT OF CHARLES E. KOVIS 
r/05 
Notary Public for Idaho 
Residing at J/oscQ«i IO 
My commission expi~es l/131/C 
James E. Johnson 
604 S. Washington Street, Suite 3 
Moscow, Idaho 83843· 
208 882 1357, fax 208 567 0551 
ISBN6383 
Attorney for Mr. Mark Lankford 
IN THE DISTRICT COURT OF TIIB SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, 1N AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MARK H. LANKFORD, 
Defendant. 
STATE OF IDAHO ) 
ss. 
County of Kootenai ) 
CASE NO. CV-1983-20158 
AFFIDAVIT OF JONATHON D. 
HALLIN 
JONATI!ON D. HALLIN, being first duly sworn upon his oath, deposes and says: 
I. I am a licensed attorney in the State of Idaho and make this Affidavit upon my 
own personal knowledge and belief. 
2. That between 2006 and 2008, I served as a contract public defender for Idaho 
County. In the fall of 2007, I was appointed to represent Mr. Lankford in this matter. 
3. Following my appointment, I motioned the Court for appointment of co-counsel. 
As a result, Mr. Chuck Kovis was appointed as co-counsel of record to defend Mr. Lankford in 
the action. Mr. Kovis and I served as co-counsel through trial and the subsequent sentencing in 
July, 2008. 
AFFIDAVIT OF JONATHON D. HALLIN-Pagel 
j:'misc\llallin\!lff of jdh (lanlcford)-101512-jdh-jdh.docx 
Exhibit----' __ _ 
4. Prior to trial, Lane Thomas was disclosed by the State of Idaho as a possible trial 
witness. During trial, :Mr. Thomas was called by the State of Idaho in its case-in-chief to testify 
against11r.Lankford. 
5. This month, I was first advised of allegations concerning payments tendered to 
Mr. Thomas by the State of Idaho in exchange for his cooperation in this matter. To the best of 
knowledge, I do not recall being advised prior/during trial of any payments to be made to Mr. 
Thomas by the State of Idaho. In addition, I have reviewed my notes and files pertaining to this 
matter and have not been able to locate anything regarding any payments to Mr. Thomas. 
6. The reliability of Mr. Thomas' testimony was a critical concern for the defense in 
this matter. Prior to trial, Mr. Thomas was interviewed by Chuck Schoonover, a private 
investigator who assisted Mr. Kovis and I in this matter. During the interview, Mr. Thomas 
advised Mr. Schoonover that he had fabricated the statements he had previously made to the 
State's investigators concerning his lmowledge of this matter. Additionally, shortly before trial, 
Mr. Thomas' attorney, Sunil Ramalingam, wrote a letter to the Idaho County Prosecuting 
Attorney stating that Mr. Thomas recanted the statements he previously made to investigators. 
7. I was responsible for cross-examining Mr. Thomas during a trial of this matter in 
2008. Had I been aware of any payment arrangements between Mr. Thomas and the State of 
Idaho, I would have assuredly impeached him on this matter during trial. 
8. I was granted leave to withdraw as counsel of record in tWs matter on February 
23, 2010. Had I been aware of any allegations regarding payments to Mr. Thomas prior to my 
withdrawal, I would have investigated the same, and if warranted, filed a motion for new trial 
based upon these concerns. 
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day of October, 2012. 
Notary Public6tiaho Residing at: .ue.i...vv:: d In~~ 
Corn.mission Expires: q~z -Zp 
October 11, 2012 
, __ _ 
Jay Johnson 
attorney at law 
604 S. Washington Street,. suite 3 
Moscow, Idaho 83843 
208 8821357 
Idaho County Auditor's Office 
attn: Records Custodian 
320 W. Main Street 
Grangeville, ID 83530 
sent by fax to 208 983 1428 
Re: Check or county warrant issued to Skott Mealer, Winter or Spring of 2008 
Public records request 
Idaho Code§ 9-342; access to records about a person by a person 
Dear Custodian or Oerl<: 
I represent Mark Lankford in a pending motion hearing, in his case, 
CR-1983-20158. The pwpose of this letter is to respectfully request that you supply a 
copy of an Idaho County check or warrant issued to Skott Mealer in late February, 
March or April of 2008. We believe the amount of the check was about $1500, although 
it could be anywhere from $500 to $4000. It would have been an "even" amount. 
I do not want any recorded information regarding wages or labor compensation 
to Mr. Mealer. However, if there were any checks or warrants issued to Mr. Mealer that 
were not for wages or compensation, I need to see copies of those. 
The purpose of this request is to find out if Skott Mealer was provided funds to 
in turn give to a witness in this case. It is imperative that the Court understand the 
scope of the evidence in this case before making a .final determination. I realize the 
statute allows for ten days for a response to this request. The hearing on this matter 
begins in seven days, so a faster response would be greatly appreciated. A faxed copy of 
the check or warrant would be great. If there is any statutorily prescribed cost for 
production, I wiJJ pay that. 
Thank you for your time and attention to this matter. Please do not hesitate to 
contact me with any questions or concerns. 
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1 substantive testimony. If he gets -- if he gets on the 
2 stand and says I did say that this is what Mr. Lankford 
3 told me and I changed my mind about it, then it's up to 
4 the defense to impeach. And so it seems to me that how 
5 it comes in makes a difference of whether it's 
6 admissible or not, and we're not going to know that 
7 until we talk to Mr. Hathaway and find out what 
8 Mr. Thomas' intentions are. 
9 MR. MACGREGOR: Your Honor, and I with Mr. 
10 Hathaway's permission, I talked to Lane Thomas last 
11 night, and he indicated to me that he intended to 
12 testify and that he wanted to testify. That he lied to 
13 their investigator because Mr. Lankford had threatened 
14 to kill him. And he's extremely scared right now. 
15 Very nervous. Is very afraid about his testimony and 
16 what kind of danger that puts his life. And -- but he 
17 wants to tell the truth, and he wants to come into 
18 court and do that. 
19 THE COURT: Well, what I 'm going to do, Mr. 
20 Hallin --
21 MR. HALLIN: Your Honor, I 'm going to further 
22 object that the State did not provide any subsequent 
23 conversations with Mr. Thomas and his attorneys. 
24 They've never been provided to the defense. And these 
25 would be elicited in the case in chief, and they're 





1 statements of a witness and the State has known about 
2 it and substance was never provided and we haven• t had 
3 a chance to investigate those or call rebuttal 
4 witnesses to rebut what Mr. Thomas may elicit today. 
5 THE COURT: Well, it seems to me that -- and I 'm 
6 not being really critical, but it could have been 
7 handled better by both sides in tenns of being timely. 
8 Mr. Thomas has been listed as a witness for a long 
9 time -- and I 'm not through. We had an in-limine 
10 motion regarding him. He was given to me, and I read 
11 his name to the jury, to the prospective jurors as one 
12 of the persons who would be testifying. I think that 
13 the fact that he was going to testify has been known 
14 for a long time. I do think that under the rules 
15 you're entitled to any exculpatory evidence they might 
16 have had and that would include a recantation by him, 
17 as indicated by Mr. Ramalingam to Mr. MacGregor. But 
18 we're not here -- I'm not here to assess what should 
19 have been done. We' re here to decide where we are and 
20 whether it comes in. And I'm going to get Mr. Hathaway 
21 on the phone. He is Mr. Thomas ' lawyer, and I want to 
22 hear from him. And then after I've heard from him --
23 and the luck of getting a hold of him isn't always 
24 good, but we 're going to take a short recess. And I' 11 
25 see if I can get him on the phone, and I'll see what 




1 disclose that information to the defense. 
2 
3 
THE COURT: Of where he' 11 be at? 
MR. MACGREGOR: As far as where he• 11 be put, 
4 Your Honor. 
5 THE COURT: I don·'t think it's properly 
6 discoverable. Doesn't have anything to do with the 
7 offense.. .I mean, the fact that -- you' re entitled to 
8 know that the request has been made, and you• ve 
9 disclosed that. I think that's as far as it goes. No. 
10 10 is Mr. Kovis' former representation of Mr. Lane 
11 Thomas. I don •t find anything in discovery rules that 
12 requires that disclosure. And I haven' t found any 
13 c~ses that say it's ethically required. 
14 MR. MACGREGOR: Your Honor, my problem with that 
15 is, if Lane Thomas testifies, he's up on the stand, Mr. 
16 Kovis is cross-examining him, Mr. Kovis has information 
17 that he got as his counsel that's confidential 
18 infonnation, he's using -- he could use that 
19 information to cross-examine Mr. Thomas. He may not 
20 even use it, but he has knowledge of it. And he may 
21 use it in a roundabout way by not actually asking him 
22 specifically about it, but he knows probably a lot 
23 about Mr. Thomas. 
24 THE COURT: He also is under an ethical 
25 obligation to confidentiality as to those offenses with 
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l Mr. Thomas fl so he has professional constraints that I 'm 
2 sure he '11 observe. 
3 MR. MACGREGOR: Well, and I think, you know, we 
4 may need to go and have some type of in-camera hearing. 
5 THE COURT: Well, I'm happy to do that, but I 
6 simply tell you that I don't think that my review of 
7 the rules, and it's been a quick review, my review of 
8 the rules is that there was no obligation of Mr. Kovis 
9 to disclose his representation of the prior offenses, 
10 that is the eluding and the misdemeanor. I forgot what 
11 it was. 
• 
12 .MR. MACGREGOR: Oh, I agree with that, Your 




THE COURT: Let me finish. 
MR. MACGREGOR: I 'm sorry. 
THE COURT: Mr. Kovis has his own professional 
17 relationship, past professional relationship, with all 
18 of the professional obligations that obtain in that 
19 relationship that he had with Mr. Thomas, and I comp 
20 him and I know he will observe those. And unless he 
21 has Mr. Lane ' s -- I mean, Mr. Thomas ' consent not to, 
22 and if that becomes an issue I' 11 be happy to take it 
23 up in-camera. But I would suggest the two of you talk 
24 about that. 
25 MR. KOVIS: Well, I can tell you right now, Your 
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1 Honor, that I don• t plan on cross-examining Mr. Thomas. 
2 I'm going to have Mr. Hallin do it, number one.. And 
3 number two, I appreciate the fact that you said the 
4 rules of professional conduct apply in this case. And 
5 certainly as soon as I saw that he was disclosed, 
6 that I s as far -- that's the first thing I thought of. 
7 And so, I think the rule says that if you represented 
8 somebody in the·same or substantially related matter, 
9 and I don't. And quite frankly, I didn't really 
10 represent him. Somebody else in my office did. so, 
11 although technically I did, but I haven't gained any 
12 knowledge about Mr. Thomas. There's no surreptitious 
13 thing here. But Mr just to keep me one step qway, 
14 Mr. Hallin is going to do the cross-examination. 
15 MR. MACGREGOR: Your Honor, a couple of things. 
16 Number one, the defense served the State with a motion 
17 asking for just a huge amount of infonnation on 
18 Mr. Thomas.. Yet, they never infonned me that Mr. Kovis 
19 had actually represented Mr. Thomas twice before. 
20 THE COURT: I don't think he 's required under the 
21 rule. I looked at the rules. I don 't think he 's 
22 required to .. 
23 MR • .MACGREGOR: But, Your Honor, I've had -- and 
24 I guess I don ' t want to push this too far, because 
25 we 're so close to trial, but I 've had other cases where 




1 this situation has come up, and the defense attorneys 
2 have asked to be removed from the case because they 
3 feel they have a conflict of interest. That, they 
4 can't really go after the witness on the stand because 
5 they used to represent him. And that --
6 THE COURT: Mr. Kovis has said he ' s not going to 
7 do the questioning .. 
8 
9 
MR. MACGREGOR: Well 
THE COURT: And that he -- that he's going to 
10 observe --
11 MR. MACGREGOR: But I think the State is entitled 
12 to know, maybe that should be an in-camera hearing 
13 outside the presence of the public, of what Mr. Kovis 
14 knows and doesn't know. 
15 THE COURT: I don't think Mr. Kovis is entitled 
16 to tell me. I think his confidentiality constraints 
17 preclude him from telling me or anyone else what his 
18 conversations were with Mr. Thomas. 
19 MR.. MACGREGOR: But, Your Honor, it's disturbing 
20 to me that he at one time represented a key state 
21 witness. Has infonnation about him. I assume that 
22 I don• t know what he knows and doesn't know. 
23 THE COURT: And you' re not supposed to. And he• s 
24 not supposed to use it, in this trial or any other 
25 trial, without Mr. Thomas' permission. And he's told 
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'71 li . 
l you that he 's not going to, and he 's going to have Mr. 
2 Hallin do the examining.. I think your concern has been 
3 addressed .. 
4 .MR. MACGREGOR: How do we monitor that situation? 
5 There's no way to monitor what he knows and doesn't 
6 know and whether that' s used against Mr. Thomas. 
7 THE COURT: Well, Mr. Thomas will know. He's 
8 your witness. If there's something disclosed, he can 
9 tell you .. 
10 MR. MACGREGOR: Still, like I say, I don• t want 
11 to push this too far because I don't want new counsel 
12 to come in. 
13 THE COURT: I understand. I don't think there's 
14 much life left in the horse. I don't think that 
15 there's a problem • 
16 .MR. MACGREGOR: You don't see the conflict of 
17 interest of the defense --
18 
19 
THE COURT: I do not. 
MR. MACGREGOR: -- co-counsel going after 
20 Mr. Thomas, where the other co-counsel represented 
21 Mr. Thomas? 
22 THE COURT: No, because I assume that Mr. Kovis 
23 is going to observe the professional obligations that 
24 obtain, and that would be he not disclose it to 
25 anybody. And he said he ' s not going to. He • s having 




1 Mr.. Hallin doing the questioning, who won• t have that 
2 knowledge. I don' t see where the problem is. 
3 MR. MACGREGOR: Well, one thing, Your Honor, they 
4 asked whether Mr o Thomas has ever worked as a 
5 confidential informant before, whether he's ever worked 
6 for law enforcement before. I don't know if Mr. Kovis 
7 knows that's or not .. 
8 THE COURT: Well, it doesn't matter. They're 
9 entitled to ask. That's legitimate discovery. 
10 MR. MACGREGOR: But if he knows that, that's 
11 something I should know, so I don't have to provide it 
12 to him. 
13 
14 
THE COURT: That is not how it works. 
.MR • .MACGREGOR: Well, Your Honor, if he knows 
15 that, then that can't be used --
16 THE COURT: He can't tell you if he knows it. He 




MR. MACGREGOR: See, and that's --
THE COURT: He is not free to disclose to you or 
21 anybody else what Mr. Thomas has told him. 
22 
23 
MR. MACGREGOR: That's the problem we have. 
THE COURT: It is not a problem, because he can't 
24 disclose it, and he's not disclosing it. 
25 MR. MACGREGOR:: So, we 're all supposed to trust 
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1 Mr. Kovis? 
2 
3 
THE COURT: Yes .. 
MR. MACGREGOR: That he doesn't cross-examine Mr. 
4 Thomas on things that he knows about? 
5 THE COURT: You' re supposed to trust him, and 
6 he's supposed to trust you, to follow the rules. 
7 That's exactly right. 
8 MR .. MACGREGOR: Well, I'm surprised at the 
9 position on that .. It just seems that I have a right to 
10 know --
11 THE COURT: You do not have a right to know any 
12 confidential information that Mr. Thomas has given to 
13 his lawyer. That is fundamental to the pra.ctice of 
14 law. You do not disclose -- lawyers do not disclose 
15 information imparted to their lawyers, during a 
16 lawyer-client relationship. And Mr. Kovis is not free 
17 to disclose that to you or anybody·else. 
18 MR.. MACGREGOR: So I have no way of knowing if 
19 Mr. Kovis is cross-examining Mr. Thomas on confidential 
20 information? 
21 THE COURT: You don't have to worry about it 
22 because he isn't going to cross-examine him. He's 
23 already told you that. 
24 MR. MACGREGOR: Well, but he's a co-counsel with 
25 Mr. Hallin.. I assume they know everything a.bout --
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1 MR. KOVIS: Your Honor, Mr.. Hallin won• t do that 
2 either.. And if he wants to know what I know, ask 




THE COURT: Yes. Sure. 
MR. KOVIS: Mr.·aallin won't do that either. 
MR. MACGREGOR: Well, they've asked me for a lot 
7 of information. Just a minute. This is something, a 
8 side issue, Your Honor. They've asked me for all kinds 
9 of infonnation regarding Mr. Thomas that is irrelevant, 
10 is burdensome, and,. you know, how am I supposed to know 
11 if they already have that information or not? 
12 THE COURT: It doesn't matter. Doesn't matter. 
13 He's not free to disclose that. If he disclosed that 
14 information he would be violating his ethical 
15 obligation to Mr. Thomas. He's not free to do that. 
16 He would be subject to a bar complaint if he disclosed 
17 that information to you, to Mr. Hallin, or to anybody 
18 else. 
19 MR. MACGREGOR: Well, one thing I did have on 
20 that is, on the information that Mr. Kovis has 
21 requested, why can't they just talk to Mr. 'l~hornas and 
22 find these things 
23 THE COURT: He ' s not entitled to do that. He's 
24 not entitled to use any information he has with 
25 Mr. Thomas. 
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3 MR., MAC'CT.rl.EGOR: No, but addi tiorn things that' s 






















THE COtJRT: Because he's entitled to ask for it 
under the rules from the State. 
MR" MACGREGOR: So I have to go everywhere in the 
country and find out about 
THE COURT: You have to do what you can, what .is 
reasonably required. If you think it's oppressive, 
then you can oppose it. 
MR. MACGREGOR: Well, the rule says that I • m only 
required to provide information from what from the 
law enforcement agencies that I work with on a regular 
basis. That's Rule 16A of discovery, and that's all 
I'm going to provide him. 
THE COURT: Well, if you think it's overly broad, 
you can object to if, and I can rule on it. 
MR. MACGREGOR: And I have done that already, 
Your Honor, four weeks ago. So, that• s another one 
that you'll have to rule on. 
THE COURT: Okay. 
MR. MACGREGOR: Okay. 
THE COURT: Did you get that, Kara? We will go 
and look at the extent to which that' s beyond the scope 
K & K REPORTING (208)983-2776 
kkreport@mtida.net 
166 
1 of permissible discovery., If he's going beyond 
2 permissible discovery, we will stop that o 
3 MR .. MACGREGOR: I just wanted a ruling on that at 
4 some point so I know what I have to discJ.ose and what I 




THE COURT: Okay. Any more with that horse? 
MR. MACGREGOR: No, Your Honor. 
THE COURT: Okay. Then, as I understand it, 11 
9 is the request that prior felony charges that were 
10 dropped not be allowed to be used to impeach Robert 
11 Baldwin, the former sheriff of Idaho County. Now, the 
12 same impeachment rule will apply there. If they're 
13 charges only and only thing allowed are convictions 
14 that go to credibility. Of course, unless there's a 
15 plan or something, which isn't at play in this context. 
16 And I think those rules apply. And what he was accused 









MRo MACGREGOR: Thank you, Your Honoro 
THE COURT: Mr. Kovis? 
MR. KOVIS: I'm fine, Your Honor. 
THE COURT: Okay. I'm coming to yours now. 
MR .. KOVIS: Pardon? 
THE COURT: I'm coming to yours now .. 
MR .. KOVIS: Oh, okay. 
THE COURT: And they are fewo I guess I'm asking 
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Therefore, di'sclosur-e of Mr. Thomas's history as an informant and as an incarcerated criminal i-s 
reqilired. 
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For an of the fu:r;egoing reasens, defendant must be provided with the dise0very 
requested ·hetei~. imless the proseeution commits itseffto not calling Layne Franklin Thomas as 
a Witness at any stage of the pr@ceedings against defendant. 
PA BID tltis {iz i!1_. day of December 2007. 
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COMES NOW, Idaho County Prosecuting Attorney, KIRK A. MacGREGOR, and hereby 
responds to the defendant's Motion For Discovery Concerning Informant. 
The defendant has asked for extremely extensive and burdensome requests regarding a State 
witness in this case, Lane F. Thomas. Lane F. Thomas was not an informant for the State ofldaho and 
is not an informant for the State ofidaho. Lane F. Thomas was recorded by the Latah County Sheriff's 
19 





mate in the Latah County Jail. Lane F. Thomas informed his girlfriend during a visitation meeting of 
these confessions. The Latah County Jail then notified the Idaho County Jail who notified your 
undersigned. Your undersigned asked Detective Skott Mealer with the Idaho Colillty Sheriffs 






confessions Mark Lankford made to Lane F. Thomas. Detective Mealer interviewed Mr. Thomas at the 
Latah Com1ty Jail and a tape recording of that interview, along with the transcribed version of that 
interview was provided to the defense. The State also provided the taped interview of Lane F. Thomas 
with his girlfriend. Let it be known that the State never solicited Lane F. Thomas to work for them as 
RESPONSE TO DEFENDANT'S MOTION 
FOR DISCOVERY CONCERNING INFORMANT- I Exhibit -i....:.H: __ _ 
2 
3 
an infonnant for them in any way whatsoever. This information that was discovered by the State w, 
simply discovered by «Juck". 
Under Idaho Criminal Rule I 6(b)(6) the State is required to disclose all State witnesses and the 
address along with any record of prior felony convictions. The State is also required to provide th 
4 
statements made by the prosecution witnesses to the prosecuting attorney or the prosecuting attorney' 
5 
6 
agents. The State has complied with Idaho Criminal Rule I6(b)(6) by providing Lane F. Thomas as 




The State also will be providing a copy of Lane F. Thomas' entire criminal record. 
Idaho Criminal Rule l 6(a) also requires the State to disclose any exculpatory information in thei1 
possession or control. The prosecuting attorney's obligations under this paragraph extend to, "material 
10 
11 
and infonnation in the possession or control of members of prosecuting attorney staff and of any others 
who have participated in the investigation or evaluation of the case who either regularly report or with 
12 
13 
reference to the particular case have reported to the office of the prosecuting attorney." The defendant 
has inquired whether Lane F. Thomas has worked as an informant for any law enforcement agency or 
14 
law enforcement personnel. This is outside the scope of the Idaho Discovery Rules. The State in this 
15 
case is required to contact the Idaho County Sheriff's office and the Grangeville Police Department who 
16 
are agencies that the prosecuting attorney has worked with on a regular basis, to detennine whether 
17 
Lane F. Thomas has worked as an informant or provided information to them. The State also is making 
18 
inquiry ofthe Latah County Prosecutor's office and Sheriff's Office regarding Lane F. Thomas and their 
19 
knowledge as to whether Lane F. Thomas has worked as a confidential infonnant or provided 
20 
21 
information to law enforcement. However, anything beyond those inquiries the State believes is not 
required under Idaho Criminal Rule 16. As the Court knows the defense was given the services of a 
22 
private investigator in this case. The private investigator certainly can contact Lane F. Thomas to 
23 
discuss issues which the defendant is attempting to discover. In addition said investigator can contact 
24 
any prosecutor's office in the Northwest for that matter. He also can contact any law enforcement 
25 
agency regarding Lane F. Thomas. The State is not required to go on "wild goose chases" and spend 
26 
its time prior to trial chasing information down on Lane F. Thomas. The State certainly intends to 
27 
comply with Rule 16, but beyond that compliance the defendant certainly has the means with the 
28 
RESPONSE TO DEFENDANT'S MOTION 
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13D 
services of a private investigator to track down certain information. 
2 
The defense in this case has not shown, or even argued, any undue hardship required for cou 
ordered discovery under Idaho Criminal Rule l 6(b )(9). In other words the defense has not eve 
3 
attempted to obtain this information themselves. Really, aIJ -they have done is make a bare, vagu 
4 
5 
allegation that the requested information is needed to prepare. This is not a showing of substantial nee 
under Idaho Criminal Rule I6(b)(9). How, for example, are misdemeanor and juvenile conviction 
6 




law in the State of Idaho for substantial time that misdemeanor convictions can not be used fo 
impeaclunent purposes of any witness. Idaho Criminal Rule I 6 and United States Supreme Court case: 
of Strickler v. Greene, 527 US 263 and Kyles v. Whitley, 514 US 419, indicate how extensive the Statt 
10 
11 
has to look for exculpatory evidence. It does not incJude every law enforcement agency or ever} 
prosecutor's office in the country. Idaho Criminal Rule J 6(a) is consistent with the United States 
12 
13 
Supreme Court decisions. In Strickler, the Court held, "In order to comply with Brady, therefore, the 
individual prosecutor has a duty to learn of any favorable evidence known to the others acting on the 
14 
governments behalf in this case, including the police." And, in Kyles v. Whitely, the Court held, "On 
15 
the one side, showing that the prosecuting knew of an item of favorable evidence unknown to the 
16 
defense does not amount to a Brady violation without more. But the prosecution, which alone can know 
17 
what is undisclosed, must be assigned the consequent responsibility to gauge the likely net effect of all 
18 






means that the individual prosecutor has a duty to learn of any favorable evidence known to the others 
acting on the government's behalf in the case, including the police." 
The defendant relies heavily on In re Littlefield, I 993 (5 Cal. 41h 122, 135) However the 
Lit/le.field case was a California court deciding a question under a new California Jaw. The quotation 
cited by the defendant was only dicta. The case was about whether a defense attorney could be held in 
24 
contempt for failure to comply with discovery.• ln any event, to the extent Littlefield implies that an 
25 
Idaho prosecutor is held to a different standard than Idaho Criminal Rule I 6 and the US Supreme Court 
26 
opinions it is simply not true. The defendant also failed to cite the following portions of Lirt!ejie!d: 
27 
"We find no basis for petitioner's assumption that by designating discoverable information under 
28 
RESPONSE TO DEFENDANT'S MOTION 
FOR DISCOVERY CONCERNING INFORMANT- 3 
7J/ 
2 
Section 1054. l as that 'in the possession of the prosecution or its investigating agencies, Propositic 
I [5 was intended to abrogate this prior rule, precluding the prosecuting from withholding informatic 
that is 'reasonably accessible' to it, such as the address of a witness that readily could be obtaine 
3 
through request of the witness. Rather the more likely purpose ofincJuding such language in the scatu1 
4 
was simply to clarify and confirm that the prosecution has no general duty to seek out, obtain an 
5 
disclose all evidence that might be beneficial to the defense. (See In re Koehne [1960J 54 Cal. 2d 75· 
6 
759 [8 Cal. Rptr. 43 SJ ['The law does not impose upon law enforcement agencies the requirement th~ 
7 
they talce the initiative, or even any affirmative action in procuring the evidence deemed necessary t, 
8 
9 
the defense of an accused.'] People v. Hogan (1982) 31 Cal. 8 I 5, 85 J (183 Cal. Rptr. 817). [There i. 




gather up everything which might eventually prove useful to the defense.}" 










DA TED this J2=._ day of '{;E..(! . , 2007. 
IDAHO COUNTY PROSECUTING 
ATTO EY'S OFFICE 
A. MACGREGOR, ISB #3880 
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I Case No.: CR: 83-20158 
1 
MEMORANDUM DECISION AND ORDER 
This case comes before on Mr. Lank.ford's motion to compel discovel'y oonceming Lane 
Franklin Thomas. unless the State eo:mmf ts to not calling him as a Wito.ess. 
I. BACKGROUND 
·Mr. Thomas was a celhnate with Marlc Lankford during the months cf October and 
November 2007. The Latah County Sherlff s Office recorded a conversation Mr. Thomas he.d 
with his girlfriend in which he shared infonnation regatding confessions allegedly ms.de by Mark 
Lankford during their time together as cellmatss. lvfr. Thomas Wf!.5 subsequently interviewed by 
State Prosecutor> IGik MacGregor, and Idaho County Detective Skott Mealer regarding these 
alleged confessions by Mark Lankford. Marie Lankford now moves to compel the following 
discovery regarding Mr. Thomas: 
I. A listing of each orlminal prosecution or investigation, inctud~ title of court, docket 
number, investigating police agency and identifying number of police report or other 
Jaw enforcement report, and name of defendant. in which Layne Franklin Thomas has 
provided infon:nation to any law enforcement agency OT law enforcement personnel, 
excl'llding those cases in which there was never any defa:idant or suspect other than 
Layne Franklin Thomas. 
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2. A listing of each law enforcement a.gen~ personnel» and agency, incl"U.ding but not 
limited to e:m:ployees of police and sheriff's agencies district attorneys' offices, 
departments of justice, departments of correction, parole depaxtments, custodial 
institutions and othe:rr Jaw enforcement agencies, to whom Layne Franklin Thomas ever 
provided any information concerning. descn'"bing> or relating to any alleged criminal 
activity by any person other tban Layne Franklin Thomas. 
3. The specific infonnation provided by tayne Franlc.lin Thomas to any of the persons or 
a.ge.ncies descrfbed in reqitest number 2, above, tQgether with the date(s) on which 
Layne Franklin Thomas provided suclr .information. 
4. The custodial status of Layne Franklin 'Thomas at each time he communicated with 
any person as descnoed in request number ~ above, including the specific x-eason why 
Layne Franklin Thomas was in custody on any such occasion it; in fact, be was in 
custody 011 such occasion. In addition, if Layne Franklin ThomEl!l was in custody 
because of an arrest, a complete ckscription of the: agency or agencies who were 
involved in such arrest in any wo.y, including inveertigatil>n of the allegations which 
resulted in the arrest of Layne Franklin Thomas; the .report numbers of all police or 
other law enforcement :rcpotts descn"bing such arrest, mvestigatlon or concerning the 
charges for which M:r. Thomas was arrested; the actual police or other law enforcement 
tepartS describing such e.n-esr, investigation, or concerning the cruirge.s for wttlcb Mr. 
ThomA was arrested; and the specific charges for Which Mr. Thomas was ffi"Jl;sfc:d, 
5. A complete listing of all criminal charges pending agmnst Layne Franklin Thomas at 
each time he communicated witb any person as described in request number 2, above. 
Decision and Otdet 2 
136 
Bl/87/2008 15:06 
Jan·ONOQI ll 14eat!l 
208476{·.\3 
frcm-rDAHO CO\;Jn'(Y 01ST COURT 
CLW CO 
ti?OSl183Z37S T-710 P.004/aOT F-668 
including the title of the c:owt in which satd c:harges were pending snd the docker 
number of the caso in which such charges were pending. 
6. The probation and parole status of Layne Franklin Thomas at each and every time he 
eommunicated with any person as described in request number 2,. ~ve> idootifying 
the conviction(s) for which he was on probation or parole7 including rhe title of the 
court in which such conviction occuaed mid the dockor number of the action in which 
he was convicte~ and the specific offenses as to which he was convicted. 
7. A complete description of the final disposition of any and a.U criminal chazgC!, arrests, 
custody status, probationary status, and parole status described fo "teqllest number 4, s, 
and6 above. 
8. Any an all promises,.. bone.fits, induccme.ats, rewards, or other consi~on off"ered, 
discussed with or provided to Layne Franklin Thomas by any law enforcement agent 
or employee. inoluding but not limited to employees of police snd sherifrs agencies, 
district attorneys" offices. dep1utments of justice, departments of correction, parole 
departments, custodial institutions and other law enforcement agencies, in exchange 
for any infon:nation provided by or sought from Layne Franldm ·n1omas as descrjbed 
in request number 2, abov~. 
9. A:riy am::st eve:r suffered by Layne Franklin Thomas, including Jti:venile arrests; any 
misdemeanor or felony conviction ever suffered by Mr. Thomas; and any pending 
chmges, any pend.mg parole or probation, either at the time of the alleged offense or at 
any time during tho pe:nde.ncy of'the: instant prosecution against defendant llerein. and 
1(), Whether Layne Franklin Thomas ever had or required and psycb,!atric of psychological 
treatment and, if so, then a. description of: 
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a) Whm and where the treatment occurred 
b) The exact nature of'fhe condition treated; 
c) Whether Mr. Thomas has ever been admitted to a hospital for mental heairh 
treatment:, and, if so> when and where, the diagnosis and prognosis; and 
d) Whether Mr. Thol'm!S is cum:ntly .recclvi:ng mental health tnil!Itment and, if s.o, the 
nature of such treatment ant the nature of the condition being treated. 
Although the state has responded to several of these discovery requests it filed a brief on 
December 1.2, 2007, claiming that Mr. Lankforo's requests w~, in part, uextremely exiensive 
ru:id burdensome." Re$po1t3e to Def.endant ~ Morion far Discovery Ccmcernlng Informant z. The 
state explained that much of the mformation requested extettded beyond the scope of 
discoverable material as descn"bed in Idaho Criminal Rule T G. The issue I must decide, 
therefore, fa whether the State is excused from or compelled to respond to the allegedly extensive 
or burd:nsome discovery requesrs made by Mr. Lankford re,gardmg Mr. Thomas. 
n. DISCUSSION 
The discovery obligation of the State fn cri.mJna.I matters js establlshed by Idaho Criminal 
Rule 16. Under this rule the Sta.ta fs automatically required to disclose uany material ... whfQb 
tends to negate the guilt of the accused as to the offen~e charged or which would tend to reduce 
th~ punlshment there.fure . ., Idaho Criminal Rule l 6(a). This applies to info:rmation possessed or 
controJied by memb~ ofr.hc prosecuting attomey'.s staff or by those who rEiport to the 
prosecuting attomey''s office either regularly orin .reference to the partieulru.- case. The State is 
also obliged under Idaho Criminal Rule l6"(b)(6) to provide me defendant, upon request, the 
namo and address of aJI State witnesses, a record of their prior felony conv.ktions, as well as 
their »tatemems to the prosecutl.og office or their agents. Finally Idaho Crimimtl Rwe J 6(b)(6) 
\ 
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allow-, a defendant to requesr a:ny information substantially needed in 1:he prepatation of the 
defandsrrt>s case. 
The Smee contends tltat M:r. Lankford' s requ~ for information involving any law 
enforcement agen~ personnel, and agency, including but not limited to employees of police and 
sheriffs' agencies, district attorneys' offices, departments of justice, departments of correction, 
parole departments, custodial institution and other Jaw en.foroemenr agencies, e:rctC!tl.ds beyond the 
proper scope of discovery. Respon3e to Defendant's Motfon fer Dfscow1,y Regarding Informant, 
2. It contends that it is required to disclose only that information held by its office and the 
agencies that have reported to it regularly or in regards to Mr. Lankf'otd's case, which include the 
Tdaho County Sheriff"s ofik~ and Grangeville Police Pepartrne.ut, the Latah County Prosecutor's 
office and the Latah Cow,ty Sherifr's Office. 
Rule 16(a) by its own language, clearly limits the scope of the State's: discovery obllgation to 
that fnfommt:io.npossessed or controlled by the prosecution office itself o.r by those agencies tha·t 
report to it, either regularly or in regards to the particular case. Thi5 limjt to the Stare'.s discovery 
obligation i! well-recognfzed and established in the Gase Ia.w. See e.g. Strickler v. Greene, S27 
U.S. 263,281 (1999) (hoJding that "the individual prosecutor has a duty to learn of any favorable 
evidence known to the orhers acrlng on 1hs government's behalf in this case, including the 
police.7') (quoting Kyles v. Whitley, 514 U.S. 419,437 (1995)) (emphasis added)). 
The Stare is not obligated to 6eE.tC"Ch eJVt:ry law enforcement agenc;y or evezy prosecutor's 
o.fliee in the countzy fur the information Mr. Lankford requested regmtling Mr. Thomas. Rather, 
tile State is obliged to disclose only that requesred information which is held by its office and the 
agencies that .have reported to it either directly or in regards to Mr. La:a.kford~s case; which the 
Decision and Order 5 
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State has identified to be the Idaho Counry Shertff"s Offica, the ~Ile Police Department, 
thel.atah County Prosec:utot:"s Office, and the Latah CoUTitj, Sheriff's )J'epartmcnt. 
ill. ORDER 
The State is compelled to amrwer all :Mr. Lenkforo's discovery requests to the extent such 
infoonation is held by itself o:r by others working on its behalf;. including law enforcement other 
agencies that report to the Idaho County Prosecuting Artomey"s Office either regularly or in 
regards to Mr. Lmkford~s case. 




Decision and Order 6 
SUNIL RAMALINGAM 
Attorney at Law 
P.O. Box 910, 
Mos~ow,ID 83843 
(208) 892-0387 
Fu: (208) 89.2-0397 
.Ts.mwry 25. 2008 
Kirk MacGregor 
Idaho County Prosecuting Attorney 
P.O.Box463 
Grangeville. ID 83530 
RE: Lane Thomas 
Dear Kirk, · 
Jam writing to follow up on our te.lephone conversation a couple of weeks ago. You 
indicated to me: at that time you inknded on calling my client Lane Thomas to the stand in Srate 
v. Lan/t{ord. u.me is currently at North Idaho Co~ti~ institution Jin Cottonwood, Judge 
Stegner having retained jurisdiction in I .mre ,.ti Latah County case. 
I.ane called me from Cottonwood after he was subpoenaed. I believe he had met with his 
prison counselor prior to cafling me, and was in the presence of two ·Idal1o l)epartmcnt of 
Corrections employees at the time of the call. He told ~e Chat Mark Lankford had not confessed 
anything to him. und that he had made up a story in order to try and get a deal out of the Latah 
Coun1)' Prosecutor. Ue told me he did not want to persist in this lie, and could not truthfully 
testify in a manner consisrent with what he told your investigator. He a.c;ked me to call you to see 
if you would release him from his subpoena, since he lnuJ. admitted his original story was not 
true. l did call on his behalf as noted above, and was not abJe lO dissuade you from calling Lane. 
Subsequently Lane bas infonned me that he saw a document written by Lankford·s 
brother containing detm"ls of the crimt; and this is where he got th~ information he relayed Lo 
your investigator. He repeated that Mark Lankford did not confess lO him that he had committed 
the murders. 
Based o.n what he has told me, it appears that Lane cannot truthfully testify !hat Lankford 
confessed to him- Tf fa.reed he would instead have to testify that he made up a story in order to 
try lo avoid receiving a retained jurisdiction at his sc.n~ing. ot· COl.JT.Se he has a Fifth · 
Amendmcnt right noi to 1:esti.fy a% au .. as he has the righr to remain silent rather man testify that 
he violated LC_ 1 g.. 705 by providing f'alse in.fonnation to an officer. 
Jt U ID)' 11.mder3tfmdi.Dg 00800. 00 Otzrphom, ~.versmion Ula~ ~hm.it.ld ume refuse lO tcstiry 
at trial you wiH ask thai he~ held .mronl.empl H6W~er,. he eannm be torecd to cmnmit 




lied when be said Lankford fwd coaf'cssoo to him. He ~so cannot be fon::c:d to testify that he lied 
to the investigzdm" as he has~ right to avail himself of his constituti1rmaJ right to remain silent. 
Thaefore I am a3Jcing fhatyou:recomi<fcr yow-decision to call Lane. lf"you do call him 


























As I understand, I guess, this is an interview by the 
private investigator? 
THE COURT: I guess the question --- the first 
question, I guess, was: Did you provide a copy of Mr. 
Ramalingam's letter to you to the defense? 
MR. MACGREGOR: I don't think I did, Your Honor. 
What I was -- what I was told -- I actually went and 
met with Skott Mealer. Skott Mealer had met with Lane 
Thomas. Lane Thomas -- this is what we wanted to 
discuss with you -- he said that he chang,ed his story 
because he was threatened by Mr. Lankford, his life was 
threatened. That Mr. Lankford threatened to kill him 
over the fact that he was going to testify as a witness 
against him. And I explained that to Mr. Ramalingam --
is how I'm going to say it. I can't say it any other 
way -- and Mr. Ramalingam didn't really seem to be too 
interested in that explanation. But I asked him to 
talk to his client and explore that possibility, which 
apparently he did 10 days ago, 12 days ago, and then 
got back with me and said, you may be right, I didn't 
21 consider that. I may have jumped to conclusions here, 
22 but I want to protect -- I think -- I think Lane Thomas 
23 should be protected. And so, I would ask you to ask 
24 the Court for an attorney to be appointed f:or him, 
25 which I did on Tuesday morning. Apparently they' re 





Todd J. Wilcox 
Jonathon 0. Hallin 
VIA HAND DELIVERY 
Kirk A. MacGregor 
Idaho County Prosecuting Attorney 
P.O. Box463 
Grangeville, Idaho 83530 
Law Offices of 
WILCOX & HALLIN, PLLC 
200 Park Street 
P.O. Box947 
McCall. Idaho 83638 
February 8, 2008 
Telephone: (208) 634-7118 
Facsimile: (208) 634-5880 
RE: Stateofidaho v. Mark Henry Lankford, Idaho County Case No. CR-1983-20158 
Lane Thomas 
Dear Kirk: 
The purpose of writing this letter is to advise you of the existence ofa recorded conversation between 
Mr. Lane Thomas and our private investigator, Mr. Chuck Schoonover. During the conversation 
recorded at the Latah County Jail on December 19, 2007, Mr. Thomas makes a complete recantation of 
all statements previously made to Ms. Debra Tanner, and Officers Skott Mealer and Joan Renshaw. The 
entire conversation was recorded and subsequently transcribed. 
In the event that you introduce ~. Thomas as a witness, I will seek to publish the entire taped 
conversation as impeachment evidence of anything that Mr. Thomas may testify to. Further, I will seek 
to admit the previous letter submitted by Mr. Sunil Ramalingam as substantive evidence. To assist your 
decision, I am hereby providing you a copy of the transcript of the conversation that I received 
Wednesday evening. 
I have pwposely refrained from advising you of the existence of the recorded recantation as I did not 
reasonably believe that you intended to sponsor Mr. Thomas as a witness. As you are aware, it was not 
until February 7, 2008 that Mr. Kovis or myself were advised of your intent to call Mr. Thomas as a 
witness on Friday, February 8, 2008. As the tape would onJy be used for rebuttal purposes, the 
disclosure requirements ofI.C.R. do not apply. See State v. Olsen, 103 Idaho 278,281 (1982). 
Given Mr. Thomas multiple recantations, I am at a loss of what you hope to gain by his testimony. For 
the sake of argument, I acknowledge that the State may impeach its own witnesses. Assuming Mr. 
Thomas refuses to testify o:r states he previously lied, there would be nothing substantive to gain by his 
testimony. Eliciting such would do nothing mo.re than confuse the issues and taint the Jury with 
otherwise inadmissible evidence. See Bench Brief Re: Lane F. Thomas, dated February 8, 2008. 
Exhibit _.....;..L-__ 
I mn furtherooncem.ed by-Ycports that I have received conceminga recent meeting between yourself, 
Skott Mealer, and Lane Thomas at the North Idaho Correctional Institution. I have been advised that 
during such meeting:, Mr. Thomas confirmed that that he previously lied to Ms. Tanner, and Officers 
Mealer and Renshaw. It is my understanding that Mr. Thomas reiterated his unconditional desire to 
avoid any further involvement in this matter. If there is any veracity to this report, this is clearly 
exculpatozy information, the substance of which has never been disclosed or made known to the 
defense. 
I have given all of the foregoing matters great thought and consulted with other members of the Bar to 
maintain a certain level of objectivity. After analyzing the issues from multiple approaches and 
perspectives, I am left with one conclusion; the State's intended use of Mr. Thomas begs the appearance 
of suborning perjury, or the attempt thereof. See Idaho Code § 18-5410. Consequently, the State of 
Idaho is hereby on notice that in the event Mr. Thomas is called as a witness at a trial of this matter, the 
defense wiII deal with such a situation accordingly. 
Sincerely, 
/51· 
JONATHON D. HALLIN 
cc: Hon. John Bradbury, District Judge 
Swill Rama1ingam> Attorney at Law, via facsimile 
Jack Hath.away, Attorney at Law, via facsimile 
client 
1 substantive testimony o If he gets -- if he gets on the 
2 stand and says I did say that this is what Mr. Lankford 
3 told me and I changed my mind about it, then it 's up to 
4 the defense to impeach. And so it seems to me that how 
5 it comes in makes a difference of whether it's 
6 admissible or not, and we're not going to know that 
7 until we talk to Mr. Hathaway and find out what 
8 Mr. Thomas' intentions are. 
9 MR. MACGREGOR: Your Honor, and I with Mr. 
10 Hathaway's permission, I talked t~ Lane Thomas last 
11 night, and he indicated to me that he intended to 
12 testify and that he wanted to testify. That he lied to 
13 their investigator because Mr. Lankford had threatened 
14 to kill him. And he's extremely scared right now. 
15 Very nervous .. Is very afraid about his testimony and 
16 what kind of danger that puts his life. And -- but he 
17 wants to tell the truth, and he wants to come into 
18 court and do that. 
19 THE COURT: Well, what I 'm going to do, Mr. 
20 Ballin --
21 MR. HALLIN: Your Honor, I'm going to further 
22 object that the State did not provide any subsequent 
23 conversations with Mr. Thomas and his attorneys. 
24 They've never been provided to the defense.. And these 
25 would be elicited in the case in chief, and they're 
K & K REPORTING (208)983-2776 
kkreport@mtida.net 
1211 Exhibit _ _,_fj"'---
1 statements of a witness and the State has known about 
2 it and substance was never provided and we haven't had 
3 a chance to investigate those or call rebuttal 
4 witnesses to rebut what Mr. Thomas may elicit today. 
5 THE COURT: Well, it seems to me that -- and I'm 
6 not being really critical, but it could have been 
7 handled better by both sides in terms of being timely. 
8 Mr. Thomas has been listed as a witness for a long 
9 time -- and I'm not through. We had an in-limine 
10 motion regarding him. He was given to me, and I read 
11 his name to the jury, to the prospective jurors as one 
12 of the persons who would be testifying. I think that 
13 the fact that he was going to testify has been Jmown 
14 for a long time. I do think that under the rules 
15 you're entitled to any exculpatory evidence they might 
16 have had and that would include a recantation by him, 
17 as indicated by Mr. Ramalingam to Mr. MacGregor. But 
18 we' re not here -- I'm not here to assess what should 
19 have been done. We' re here to decide wher•e we are and 
20 whether it comes in. And I'm going to get Mr. Hathaway 
21 on the phone. He is Mr. Thomas ' law-yer, and I want to 
22 hear from him.. And then after I've heard from him --
23 and the luck of getting a hold of him isn't always 
24 good, but we' re going to take a short receSis. And I' 11 
25 see if I can get him on the phone, and I'll see what 
K & K REPORTING (208)983-2776 
kkreport@mtida.net 
1212 
1 State to be leading him, did he tell you that, what did 
2 he say? 
THE COURT: Did Mr -- I'm not --
MR. KOVIS: Okay, I understand. 
3 
4 
5 THE COURT: I'm not framing the question, but did 
6 MrQ Lankford tell you anything about the offense for 
7 which he has been charged. Then he can answer either 
8 yeah, he did or he didn't. 
MR. KOVIS: (?kay, Your Honor. 
THE COURT: I think that's admissible. 
9 
10 
11 MR. KOVIS: I just get emotional about this, and 
12 it's Mr. Hallin's thing, because I'm not involved. 
13 THE COURT: And you should be, and there's -- I 
14 expect advocates to be passionate both in their defense 
15 and the prosecution. I have been there. I understand 
16 that. But that's where we are. I guess the question 
17 is now the order of proof. Is there anybody that we 
18 can get -- who did you expect to have after this 
19 witness and Mr. Thomas, because I would like to hear 





MR .. MACGREGOR: Bryan Lankford, Your Honor. 
THE COURT: Well, is he available? 
MR .. MACGREGOR: I believe so. 
MR. ALBERS: That can be time sensitive with Mr. 
25 Ploeger's flight, if we can. 
K & K REPORTING (208)983-2776 
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THE COURT: We' 11 go late if we have to .. 
MR. ALBERS: Could be rearranged, too. 
THE COURT: Yeah. We' 11 go late if we have to. 
MR. MACGREGOR: Mr. Dahlinger, too, he is a 
5 jailer so I just want to make sure. Would he be able 
6 to testify that Mark Lankford was in jail, Lane Thomas 




THE COURT: Yes. 
MR. MACGREGOR: Okay. 
MR. ALBERS: The final issue we need to talk 
11 about is if Mr. Thomas is asked why he recanted, can he 
12 be permi. tted to say why? And that is he was 
13 threatened. Exactly a quote. 
14 THE COURT: It's up to him as to whether or not 
15 he recanted it, whether -- and if he says he didn't 
16 recant it then he's subject to cross-exami.nation on the 
17 fact of the recantation. If he recants hi.s recantation 
18 I assume he can give his motive for doing that. 
19 MR. HALLIN: Your Honor, the defense will state 
20 its objections to any statements that were subsequently 
21 obtained were not disclosed to the defense that the 
22 State intends to use in its case in chief. 
23 THE COURT: Okay. That's fine. Well, I'll 
24 handle that when we get to it. That's down the road. 
25 We' 11 tell the jury we' re continuing our br,eak, and 





























Q. Did he say anything about what he did 
previously as a job? 
A. He said that he was a Texas oil worker, high 
executive to a Texas oil worker, something of that 
nature. I don't remember how he put it. 
Q. Did you ask him any questions about that? 
A. I asked him where at. He said, well, I was 
in Texas. I was a·top oil executive. And when I would 
ask him again, well, for who --
.MR. HALLIN: And I would object. This is 
nonresponsive. 
THE COURT: I'll overrule that. I think it is. 
A. When I would ask him, you know, for who, on 
shore, offshore, he would never answer. He just said 
he worked in oil. 
Q. Now, are you receiving a plea bargain for 
your testimony? 
A. No, sir. 
Q. Is the Idaho County Prosecutor's Office doing 
anything for you in exchange for your testimony? 
A. They did nothing to get me here to testify. 
Q. Is there anything about protecting you with 
the Prosecutor's office? 
A. I'm concerned about my safety in this, but I 
don't know if the Prosecutor's Office is doing 








MRo ALBERS: We respectfully resist.that motion. 
THE COURT: No surprise there. Well, the 
4 standard is, is there substantial and competent 
5 evidence to convict. And stated another way, is there 
6 evidence, as I understand the law, is there evidence on 
7 which a rational trier of fact, that is a rational 
8 juror could find the defendant guilty beyond a 
9 reasonable doubt. And that's Criminal Rule 29. I have 
10 to say that if it were just Bryan Lankford this would 
11 be a lot tougher decision. But with the testimony of 
12 Lane Thomas I find it much easier to deny the motion. 
13 So, I'm going to deny the motion. Are we ready for the 





MR. KOVIS: Yes, Your Honor. 
MR. ALBERS: Your Honor --
THE COURT: Yeah, Mr. Albers. 
MR • .ALBERS: May it please the Court, I know the 
19 Court talked the other day about were there others that 
20 we wanted -- given us the packet of proposed ones. I 
21 would comment that I know the judiciary comments 
22 suggest that the statute is not be given. 
23 
24 
THE COURT: Right. 
MR. ALBERS: We have put in Exhibit No .. 16, which 
25 is robbery definedo Again, in my experience -- and 











Bill Thompson [bthompson@latah.id.usJ 




Lane is back on supervised probation as of this morning. Standard terms plus mental health 
evaluations/counseling per his PO, 30 days discretionary jail, 65 days actual jail with 
credit for 65 served, and no release from jail until the $100 Interstate Transfer application 
fee is paid. I just spoke with his wife, Diana, who advises that her sister-in-law will be 
coming up this afternoon to pay you the $100 so Lane can get out of jail. I assume that 
you'll want him to report to you right away so you can make sign-up arrangements and give him 
a travel permit to go live with Diana in Clarkston pending Compact approval. You may also 
want to order him to not come back into Idaho without first getting your or his Washington 
PO's permission MI suggested that Judge Stegner order this as a special probation condition 
but he preferred to defer to you. 
Please let me know if there are any questions. Thanks. 
Bill 
William W. Thompson, Jr. 
Latah County Prosecuting Attorney 
P.O. Box 8068 
Moscow, ID 83843 
208-883-2246 
<pa@latah.id.us> 
This message is confidential and may be legally privileged. Unless you are the intended 
recipient, you may not use, copy, or disclose this message or any information herein. If you 
have received this message in error, please immediately delete it and any attachments, and 







Kirk MacGregor [KMacGregor@Connectwireless. US] 
Wednesday, August 20, 2008 3:11 PM 
'Bill Thompson' 
RE: 
From: Bill Thompson [mailto:bthompson@latah.id.us) 
Sent: Wednesday, August 20, 2008 2:06 PM 
To: 'Kirk MacGregor' 
Subject: RE: 
he's scheduled for tomorrow morning. I'm awaiting a call-back from P&P on disposition options. bt 
This message is confidential and may be legally privileged. Unless you are the intended recipient, you may not use, copy, or disclose 
this message or any infonnation herein. If you have received this message in e1TOr, please immediately delete it and any attachments, 
and notify us at lli!@latah.id.us or by calling 208-883-2246. Thank you. 
From: Kirk MacGregor [malfto:KMacGr@or@Connectwireless,US) 
Sent: Wednesday, August 20, 2008 1:46 PM 
To: 'Bill Thompson' 
Subject: 
Bill, 









Bill Thompson fbthompson@latah.id.us] 
Wednesday, August 20, 2008 3:06 PM 
'Kirk MacGregor' 
RE: 
he's scheduled for tomorrow morning. I'm awaiting a call-back from P&P on disposition options. bt 
This message is confidential and may be legally privileged. Unless you are the intended recipient, you may not \!Se, copy, or disclose 
this message or any information herein. If you have received this message in error, please immediately delete it and any attachments, 
and notify us at pa@latah.id.us or by calling 208-883-2246. Thank you. 
From: Kirk MacGregor [mallto:KMacGregor@Connectwlreless.!.!_SJ 
Sent: Wednesday, August 20, 2008 1 :46 PM 
To: 'Bill Thompson' 
Subject: 
Bill, 
Just curious as to whether Lane Thomas admitted or denied violating probation. Also hope you take my last e-mail into 








Kirk MacGregor [KMacGregor@Connectwireless.US] 
Wednesday, August 20, 2008 2:46 PM 
'Bill Thompson' 










Kirk MacGregor [KMacGregor@Connectwireless. US] 
Tuesday, August 19, 2008 3:21 PM 
·am Thompson' 
Lane Thomas 
Just making one last plea to not send Lane to prison. I understand he has been in jail for just over 60 days. He informed 
me that his Asotin County case was dismissed. I believe he still has a DWP and possession of marijuana In Nez Perce 
county. I don't want to beat a dead horse but Dennis and I hope you can structure a sentence that would keep Lane out of 
prison this time. We totally understand one more screw up and he is gone. Just hoping he won't be sent away this time. 
We are very afraid for Lane and what wil! probably happen to him by Mark Lankford if he Is sent to prison. Please consider 
our plea. Sincerely, Kirk MacGregor and Dennis Albers 
1 
316 






Bill Thompson [bthompson@latah.id.us] 
Frfday, August 08, 200811:00AM 
'Mike Cavanagh'; 'Adrienne' 
'Jackye Squire' 
FW: Lane Thomas 
FYI - I've printed it for the file. Hopefully JRS will hold off on disposition until I get 
back. If not, our recommendation is revoke (i.e. I concur with Jackye). bt 
This message is confidential and may be legally privileged, Unless you are the intended 
recipient, you may not use, copy, or disclose this message or any information herein. If you 
have received this message in error, please immediately delete it and any attachments, and 
notify us at pa@latah.id.us or by calling 208-883-2246. Thank you. 
-----Original Message-----
From: Janice Becker [mailto:jbecker@latah.id.usJ 
Sent: Friday, August 08, 2008 9:56 AM 
To: 'Bill Thompson' 
Subject: FW: Lane Thomas 
-----Original Message-----
From: Jackye Squire (mailto:JSQUIRE@idoc.idaho.gov] 
Sent: Friday, August 08, 2008 09:52 AM 
To: pa@latah.id.us 
Subject: Lane Thomas 
Hi Bill, 
My initial thought is that Lane got a super-plum deal for his cooperation in the Lankford 
case. He messed that up. He knew what the potential consequences could be if he messed up, 
yet he still did it in a big way. I don't think he can continue doing exactly what he wants, 
including breaking the law, with the "get out of jail free" card of prior cooperation. 
Another thought is that Diana is showing herself to be a fairly erratic historian where Lane 
is concerned. She had contacted me early on after Lane's sentencing to report that he had 
indeed headed down to Texas without reporting in to me. She provided his address and phone 
number, hoping, I believe, he would get into trouble for not following the procedure he was 
instructed to do. She was mad at him and filing for divorce. She also indicated she was 
afraid of him, and she didn't want him to know she had given me his contact info. Now, since 
he is "drinking less," although he should be "drinking NONE," she's happy to have him around. 
Lane's history and his continuing illegal behavior are plenty enough indicators for me to 
believe he is a train wreck waiting to happen. The allegation of sexual and/or physical 
abuse involving his children is the second one made against him in Asotin County. Neither 
case has been pursued) but in my experience it's pretty unusual for two allegations against 
the same person to be made by separate victims. 
317 
I think if Lane is found to be in violation of the terms of his probation) his sentence 
should be imposed. He can be placed in protective custody, and/or placed in a facility out 
of state. He was already given a break when he left Idaho and moved to Texas without 
informing me of his whereabouts. I don't know the status of his letters to the prosecutor or 
fines/restitution. 
~ackye 
Jackye Squire Leonard 
Sr. PPO; D2 
316 N. Main 







ALL CLAIMS MUST r.=:: FILED BY THE 
FIRST AND THIRD MONDAY OIF EACH MONTH 




Address __________________ _ 
(To which Warrant should be mailed) 
Amount$ / ,SC50 • 0V 
3-3·oig 
Disallowed$-'------- Additional$ _____ _ 
Allowed on-· __ ..,Q_...w.&n,,Q"""""--"'""""'-'m4-'l~d,'---'~-~=t"'"llf----Fund 
in the sum of$ ________ _ this _____ _ 
day of __________ , 20 ___ _ 
Chairman of the Board 
VERIF(CATION 
STATE OF IDAHO.) The undersigned. being duly sworn, says that 
County of Idaho ) ss. !his account ls correct, Justly due and that no 
part thereof been paid 
ROSE E. GEHRJNG 
-------------------· Clerk 
BY---.7"""=,,.,R""--------------, Deputy 
IDAHO DEPAH :· -I\! f ·oF CORRECT.IONS,:,, 
' -DISCIPUNAR JFFENSE REPORT 
SECTION 1 - REPORT 
'iit.:llity flame 3. Dale of Offense 
ution 
6. Reglsler Number 7. Assignment 
1. Log Number 
Report reci erl 01 ~ynseDep. Wardens 
Office 12-1 -87 
a Ouar1ers 
,ankford, M 20489 Unit Ei ht Death Row 8-C-54-a 
'lace of Offense 10. Offense Category ·11. Offense Code 
Disobedience of Orders 12-A 
-~ Since April 1986 you have continually harassed 
-a:B-d~..t;he..r-it:tma.tes on the tiers wbi cb you have been assigned. On 
4-22-·B6 you were involved in a incident where the inmates were so angry with 
..y:GtI-t~~enned-and yelled nnti J tbe power was shut off to that tier. On 
8-6-8~ you. made comments .concerning .another .inmate--and--advised .. the- cellhouse 
offic$r---that yoU-Were gojng to get biro ( officer understood this to be a 
threat) On 10-09-86 you involved in problems concerning the tier janitor 
-:}ob. You had a s.r@rbal al.teJ;cation wjtb Inmate Creech where you called his 
mother a" one eyed whore," this is documented on 1-26-87. On numerous occa-
. 1 "nin about 
N'a o and T!tle or Repor11ng Employee 
Brew.er, · W.F. Li 
To Bo Completed By Inmate Upon Receipt ol Dlseiplinary Offense Report 
D I waive my right to twenty-four (24) hours preparation time prior to the hearing . 
. \ 
' \ \, 
r-, 
! waive my right to a hearing. I do this of ·f!!Y own choice, with full knowledge thar this. is to be considered a guilty plea, that allowable 
__ . sanctions may be imposed, and that in doing so I waive my right to an appeal. · 
By My Signature. I Hereby Acknowledgo Receipt or This Disciplinary Ollenso Reporl 
. To Be Completed by Oflicer Upon Delivery ol Disciplinary Olfense Report 
JXJ inmate refused to sign for his copy of the Disciplinary Offense Report. 
Hearing, at a place TBA, on or before __ ...L./--_~/...:3===----.!:::g_:_f _________ _ 
SECTION 3 - HEARING 
0 Guilty D No Plea 
'. Evidence Relied Upon For Finding 
l. Sanclion Codo 29. Sanction 
1. 12-,1--- B I 
3. ____ _ 
l. Suspended Srmten.ce Invoked 
· Invoked: Invoked By: 
·ccr's Signature 33. Date/Time of Hearing 
1-/L(-,f~ 
1.-.Wa .. 
)Rf Affirm D Dismiss O Modify: 
t Wnrden'sSignalurc~~~~-· 'cj" 
r]~C) 
24. Date/Tune or Delivery 
0/-0°!-- l([? 
D Not Guilty 
0930 
0 Dismiss 
30. Suspended For: 
X w 
--=~ -.-:.:.~- .. 
'-~-· 
IDAHO DEPA.RT:!E~T OF .. CORRECTIO}TS - DISCIPLINARY OFFENSE REPORT 
PAGE 2 OF _2 __ PAGES 
2. FACILITY NAHE: 
5 • IN!·ll\.TE NA.HE: 
• DESCR - TION OF OFFENSE: 
:.,~ 
D.O.R. CONTI~ATION 
L LOG NUHBEa: 
12-8 -M-180 
3. DATE OF OFFENSE: 4. TI.HE OF OFFENSE: 
e ort rec. 12-11-87 Report rec. 12-11-87 
6. REGISTER NUHBER: 7. ASSIGNHENT: 8. QUARTERS: 
489 Unit Eight 
-10. OFFENSE CATEGORY: 
isohedieri.ce "of ·order 
8-C-54.-a 
11. OFFENSE CODE: 
12-A 
other inmates and have gone as far as informing on their activities. 
'rhis problem conce:rt1ed Warden Arave so much that he came to the unit 
himself to discuss and settle the problem with all parti·es involved! 
He adv-ised all imnat;es at tbat time to stop the activity and all areeed; 
you later stated you did not trust Inmate Creech and he would not (eep 
his word. Hr. Al Murphy, Director of tbe Idaho Department of Corrections 
has voiced his concern. You recieved a direct order from Sgt. Rentie 
concerning the harassment and advised that jf there was anymore type 
of this activity you would recieve a disciplinary offence report. On 
12-11 =87 LlJe Deputy Warden of Sec trity rec ieFed a tep9rt that stated 
you we~e overheard talking to your broyher making the following state-
ment, Y ru were going to get Inmates Greech., Pari dj s, Lea:sri tt, and Gibson 
into trouble anyway possiblea Again you area .. ip.stigatol.". :Your _pehavior 
is t.:.aasing a real security ·concern f.n Unit Eight. Therefore· 1~ am charg;f ng 
you with disobedience of orders because of this behavior. 
i .l...l. ~lG;i,;..ruRi:: v.2 H.i::?Oii:£.ING .C:i·ll:'LUi.'EE: l..,I • DA'l'E/'rr:-11:: ·ro .SiUFT SUPERVISOR: 
C..u .-\:· ~~~~ L\::-
"15 • SIG,lATURE OF INMATE RECEIVING' OFFENSE: lG. DATE/TiltE OF RECEIPT 
o 1-0<:?f - t'Y if-1 ""?a 
lS. DATE/TIME OF DELIVERY• . 
{) l -o<=t .... ,~7 oCj:?-0 ..... ~_:·.--·. :..:.-/.:.(·, 
~ D . ·o~·••--·· ... ~ ; 
REPORT:· 
'-,-
FINDINGS OF r-·"""';T AND REASONS FOR SANCP,__" ~ IMPOSED 
/
Log Number 
I;:;:,.... ~t-.?-.>?7 / c:f-0 
... pon Evidence From the Following Sources: 
I- o I F',C\"1.. , - pov el,U ,:::_,.:, .S. V o 
:lo~, bi/-e .s. 01=~7' 
JJv. · ;f_-c,,.- o JU:;,~ G I sf I ~;( -c.-· 
=telied Upon the Following Facts For The Anding of Guill: 
0 -;1- ~h_--c,' •>Su._; CP A..D~ ur,l e,Up,--/., ~ ~ 
hltW' ~",7,/;J?q,,L ($'~ OJ ~~ ,./ h> Do 
;-.. ..:/v ~,-i£ic.p (J)cJ-evl-e.a.v/ e.e_ a~t-?-e.vl-S.~ ~t-,; 
~ f3v,ee-~ ia.tt,6 /Z~D 
(1..--e-a:.g -.:: /h,, va.!,..( / 0, . 
r t9 t.L;e_ C!) W;C/ "n ,.,,i-c.:_ ' 
/s.-c-~-e_-e...,;.,- ?,;7a; ,_£__ 
,'3;Q..I 1141,/ ~ w ~ rh&.- 1.1. t:, .c,,1-,.i::) '7c) 
W- c,J!. 'i"" "'?, c.l, '!-Pf ft,,,,a,,,fe > (],..,_~~ 4,,.d.J Ce=.P· .,/ 
/J.,,.t ,) 0: • i...., ., ,,;'l_ -I-.,.,,_, bl.u,. c, "/ ,.,.,..._'( I<>£~ '· ,; 4,. / 
?) ;i,· 0,,~,. ,/£ (PvJ-e.,- ,l, /~~ A(_ c,/,L ;,.-µ,.;,{~~ 
tl 
ihe Sanctions Were Imposed For the Following Reasons: 
I Denied The Following Wilness(es) Because 
Signature(/ J !Dale and Time of Hami';ll I-- /c./_};-V 
V .... ---·-·--·-----------------------From; Sgt Jo Jc ~entie Jr 
To:.· .!iBn .Tie1.,: .. Ifuilate Population 
Subject: Harrassement of Inmates 
9--10-87 
Certain inmates have made i!: an habitual practice of harrassing other inmetes through 
verbal or physical ·abuse. ',fhis t;fpe of prsctice should be refrained from. Imn2te 
continuing; this practice will be issued DOB.s for Disobedience to Orders. r-;y staff 
and I have the r'.;.sponsibi.lity of protecting you as Nell as other inmc1tes from 
this type of action c.gainst youo Hy staff and I intend to be in full compliance 
of that ·:Ees,Ponsibility. This notice serves as a backup tc the v:;rbal warning 
. issueq._ 1:>y C/Q Gilmore, a member cf my staff, on 9-7-87, to inmstes of 11B11 Tier. 
. . .. . . . . . . ... .. . . ...... . 
,-C..Lr~RLb£V/ l: I 17.-..u., T:" • -. , ,. R ..... r·! 3...::. n. 7 Sgt, L:.CI 
n~t S Sape visor 
. . . · . ~Y\f1KK ·· , t-\:-. ·r-PrNKt=-01-
/<;FX0p'?;,, 
- . ~J)C)-l\~°t . · t-e ~6-. 
.. ~~+ .RC0J.. . . 
. ,'I\R '· Q®f\ Gl\OJJ~K. ~g1*D..) ........ - .· .. . .. . . ..... · ., . .. 4\ CJ I 8i . ... .. . < ' 
D~ t~- 6. · Ot+lOf: · · · . · · . · ..... ·. · · .· . . · . . · · · 
i$.Qci. ~L:-· .. -~~-L; :.:· .· ····•• ··.•.· • .. •· •. : ? :· ..... ·. ··.  .i : : •.... · ...•.... • .. ····.·• ' ·: r·t . ·. . .. 
. . . . : . . . . . . ... .. i . .. '.< ... , ... : .... -. ·-. -...... ., ........... ;'. .. : ........... ~ ... , ............. . 
'• .• : .. •,.'.-" :· ~:._.: • ,,•'. • .:·· • '·• • •••:~~ •• ~;~ ~,-~_,:_ ·-·::_ •'-:: ._::;·•·· ,,:,.,_:.·.~-··----·-" ••"~•W• '••••"• • •.: •,,;~,~ ·•~·~•• ;:•·•~ •'•·: '•,' " 
8(6<:S · .. :.·.· .. ·' ·.. . .. :·, ... ·,i:..:.: ... · ............. : ................. :: ....... : ... '. ... : .. : ... ~ ,· 
·:::s=:. ·-·- - .t·.:~·/::''··:··:· .· ·:· ...... '......... . ......... ··-······--····---"···· ..... / ::-':·: ... · . .. :. 
· · s= . ~ u ·o -~. . ~~ · ~ ·. · , -~ me~:;- · 
.. ·~µS . ·. 0£ . ~~-. . . ·.·, . . . • .· 
··. ·. . lli::>. _ 1D~:-~ .tt?RJ:\0'.ltl10 f\Cfi\l-J . (.<.a:>.j0ro(ff(Of" ··. · ... ·•· ... 
. . .. cy .e£:'f&1 .L~~'fWO , (1»1'f10cSS, 1\::;cNf0~-. . . 
. 8) ~:~.S,-3:, K~01lE U!,Jt<(~ J . _ ·.·' .. • .· .. ·.·····. 
. -, 
•• I 
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§TATE OF ID.AHO 
BOARD OF CORRECTION 





INMATE LANKFORD #20489 
DEPARTMENTAL HEARING OFFICE 
DOR #12-87-M-180 
Due to institutional requirements and the hearing officer's 
inability to enter Unit 8 before 10:00 a.m., your hearing has 
been postponed. The 72 hour time limits have been extended 
and your hearing will be held as soon as possible. 
,: P" 
EQUAL OPPORTUNITY EMPLOYER 
rJLL/. 
-· . .,,.· .· .... 
BOX 14 
Boise, Idaho 83707 
(208) 336-0740 





OISCIPUNA~. OFFENSE REPORT 
SECTION 1 - REPORT 
3. Dato 01 Olfonso 
06-02-88 
6. Register Number 7. Assignment 
1. Log Number 
0--8P - fr/- DOq 




LANKFORD 20.489 Death Row Cell 67 
Ploce of Olfense 10. Offense Category 11. Offense Code 
)uter fo er Unit 8 Ind. Disru tive Behaivor 0 
Description ol Offense (To Include Any Unusual /nmata Behavior] 
At 0901, above date, Sgt Henry and me were waiting in Unit 8 outer foyer with inmates PAZ and 
L.A.TIJKFORD after escorting them back from Bldg 20. At this time IAl'ifKFORD did commit the foJJow-
ing violatiori of Deparifu~ri"t ·;;f: ·c6fr~i::-ti6ii"s···r·u1es'°;: :.tb'''i;jiT:· .. :.~erb~lly"'hai~atised :PAz;· an" acl hi-
tended to inflame PAZ and therefore disrupt and/or distract staff while in performance of their 
duties. I.ANKFORD inter·ected 
, Doscrlption or Physical Evidenco (II Any) 
None 
,. Immediate Acllon Taken (To Include Tho Uso of Forr:o Btld Prohoaring Dclcnrlan} 
Took "s" to outer fo er office 
i. Name and Titlo ol Raponing Employoe 
L.D. Jeffries Sgt, 
l. To Be Completed By Inmate Upon Rocelpl of Dlscipllnnry Olrensa Report 
remark about PAZ' s crime. 
14. Dlsposilfon ot Evidence 
n 
f 
0 I waive my right to twenty-four (24) hours preparation time prior to the hearing. 
ri I waive my right to a hearing. I do this of my own choice, with full knowledge that this is to be considered a guilty plea, that allowable 
sanctions may be imposed,. and that in doing so I waive my right to an appeal. 
21. Date/Time or Receipt 
You will appear at a Disciplinary Hearing, at a place TBA, on or before ________ ~_,_-_S_-_'6_~----------
24. Date/Time of Oallvory 
D~ O 
!:l. By My Signnture. ~y Ackn 
SECTION 3 - HEARJNG 
!5. lnmnle Pleads: 
D Guilty D No Plea D Not Guilty D Dismiss 
?:7. Evidonco Relied Upon For Anding of Guill 
2. -----
3. ____ _ 
31. Suspended Sentence IJwoi<Dd 
te Invoked: 





30. Suspended For: 
Invoked By: . 




IDAHO DEP:\.RT~IE::T OF CORRECTIONS - DISCIPLINARY OFFrnsE REPORT 
' 
. . . • 4 l. . 
' 
PAGE 2 OF 2 PAGES l. LUt' .NU,·lBER: . - ~?f" ,- )/71- c)(j? 
DOR CONTINUATION 
2. FACILITY NAH.E: ,3. DATE OF OFFENSE: 14. TINE OF OFFE!·lS.C:: 
ISCI 06-02-88 0901 hrs 
5. IN<·LZ\.TE NA.HE: 6. REGISTER NUHBER: 7. ASSIGNMENT: 8. QUARTERS: 
lANKFORD 20.489 Death Ros . Cell 67 
9. PLACE OF OFFENSE: 10. OFFENSE CATEGORY: 11. OFFENSE CODE: 
Outer foyer Uni~. 8 . . ; ... Ind. Disruptive .Behaivor .. · :Q2P · •·· ... ... ........................ 
.. 12 ~-··DESCRIPTION°. OF OFFENSE: 
remember the exact words, to the best of my knowledge is was; ."Well I didn't kill a kid" 
This upset PAZ who at that time did ldck I.ANI®RD. The two inmates were restrained and· 









':fr m•ft"C''=' "I" T.,'t:'C' •.•r•c'" p,:O ,-,.,-..\'"OT' ~'"":"Y"\ T'C' 1";1UTC' Ul\r:t:' T<::' ;'\ ,-1"" .. ,"'J"'T"-,T'J:"':. 'T'Tf"'\'M C'U'C"'r."'\"'f 't'-J"")D nJ:"C"t:"1.TC:t:" Ot:"Pf"'"'ID"T' 
LO• ft';" LJ~nLC!t"C .i::i·l?Lu'i.C:E: 1.4. DA'l't/'!'.G·i.i:: ·1'0 ::iiUl:'T .SUPERVISOR: / 
l!)~-(2~"ff- ICfJ2Y lYef '~ 1]J° II'. _, .--· ... ~lQ C~trT~;(F,, 1/dl/!!lIIIE OF/ 4gs 
- ) k ' - "· - . 
. •ta--iJrc:itu~c: PE~ REPORT, lBrD'ATE/TINE OF DELIVERY: 
lo ... ~ - ~"o' 0 'l '--\ t) 
FINDINGS OF- . -,Jr AND REASONS FOR SANCT ~-·\IS IMPOSED 
mo 
LANKFORD 
Jpon Evidence From the Followlng Sources: 
Sgt. Jefferies' DOR 
Lankford's testimony 




Good-No motive to lie, Lankford corraborated the facts in the DOR in part. 




Lankford and Paz were aggravating each other while in close proximity to each other, 
which caused the Sgt. concern because of their death row status and disrupted the 
orderly operation of the unit. 
Sanctions Were Imposed Far the Followfng Reasons: 
To get his attention 




! ! .. t 
IDAHO DEPA.f/T1, OF CORRECTIONS -
DISCIPUNA OFFENSE REPORT 
SECTION 1 - REPORT 
Facility Name 3. Date al Olfanso 
3-3-89 rox. 1440 hrs. 
1. --~ No.me 6. Registor Numbar 7. Assignment . 8. Ouartars 
LAf,JKFORD 20.489 DEATII ROW 8-70 
Place of Offense 1n Olfnnso Category 11. Olfenso Code 
JNIT 8 FALSE STATEMENT 13-A ( C) 
D<?scrlpllono(Olfenso(To/ncludoAtr/Unusual/nmntaBahllVior} On the above date and time I received a letter from Sgt. Griggs 
that had been made out by Inmate Lankford #20.489. In this letter Inmate Lank.ford #20.489 
stated that on 2-26-89 I had called him a "OLD, BALD-HE.ADED ASSHOLE" while I was on the tier. 
fhis Statment from Inmate Lankford #20.489 is false. I have never made a statement as "OLD, 
3ALD-HEADED ASSHOLE" to Irunate Lankford #20.489 and it would have.been impo.~sible for me to 
nake such a statement "tci''lririiate'l.arikford''#20~489 on' 2...:26~89 due· to·r\~as"tforkirif.(ih the unit 
¥8 control room on 2-26-89 and had no contact with ,'-lll..)' Inmate i.n 1111.i. t #8 :;i1 {:-.. ~!6-89 
Description ol Physical Evi:lence (If Any) 14. Dlsposl!ion of Evidence 
~EITER FROM t-'JA.RK LANKFORD 'ID SSGT .. J.J. RENTIE DA'IED 2-27-8 PLACED IN EVIDENCE VAULT 2-C 
lmmediala Action Tal<on (To lnc/uda The Use of Force and Ptahaatlng Detention) 
rHIS D.O.R. 
Namo and TIiie cl Reporting Employee 
: 0 JAMES M. SACHT 
18. DnlefTimo IO Shilt SufOrvlsor '- -~::'./ / 
3-3-J<i:c,i "'r· .... 1,,::,.. J . - -<-· et:...., __ , , -, r~:, 
To Bo Completed By lnmato Upon Roce!pt of Disclpflmuy Offense Report 
0 I waive my right to twenty-four (24} hours preparation time prior to the hearing. 
You will appear at a Disciplinary Hearing, at a place TBA, on or before ______ J-""""'----..,,.£"--'-~__,,"-~-9-1----------
SECTION 3 - HEARING 
Inmate fley,is: 
~GUI · D Dismiss 
~-
Sanction Code 29. Sancllon 30. Suspended For: 
3. ____ _ 
3uspended Sentence lnvck~d 
... Invoked By: ... 
33. Dale/Tima of Hearing 
"3-7-~ 
D Dismiss D Modify: 
Nardon·s Signatufi ) C' 
.:, \'.LVn,_ \ ~~---
36. Dalo of Aovlew ., (-
?. - /F - g-' 7 
- J 
•, .. : :. . ·. ~ . .. -.. _·. ': :.. . . '- . ; •·. . . ... .. . . ,. . . '. ·.: ·; . :. . . . 
. ·\-.. ~: ....... '.:·.:.: .\.'/<.<:>:.·.··;··.·· ·.,._.c .. , .•..•. ,.\' .• 
IDAHO DEPAF. T OF CORRECTIONS 
DISCIPLIN/ -OFFENSE REPORT 
Sf:;CTION 1 - REPORT 
2. FocililY Name 3. Onto of Offense 
6. Roglsler Numbor 7. Asslgnmenl 
olO 
/.,[-
12. Ooscriptlon or 01/enso (To tncluda Any Unusual lnmalo Behavior) 
- ()3 7 
4. Timo or orronso 
a Ouanern 
' t.ll{r/- '?{ C.'1!// () 
11. Offense Code 
IS (<;) 
While <:.he,.f; ... ,, C,(\ a f;N alc,rM sefof( 61\ ''cv/iec I aa1,1 4 /qzje <:Mclo,ee. beh5 fr;$<d C{({iJS5 
flu; f;.e'l' ~)' 4 5:fth'5 .' /.£.pcf iMj efouf/\ fi.,_e fit!.f"' J;. ~r.w -lf,e t:lltrf:._f°ft' c.:m,riNJ , truM_ c.e.f/ 7{J 301t} 
3. Doscriplion of Phy5ical Eoldonce (If Any) 
.3 .,,..,, (. ,-
,. To Bo Completed By fnma1o Upon Rocoipt or Disciplinary Offense Report 
D I waive my right to twenty-four (24) hours preparation time prior to the hearing. 
ra Datemmo 10 Shift Suparvlsor 
.;2°2./ :;_~/-9-rf~. 5 0 
rJ I waive my right to a hearing. I do this of my own choice, with fuU knowledge that this is to be considered a guilty plea, that allowable 
sanctions y be I osed, a that in doin so J wai~e my right to an appeal. 
epcrt 21. Da!efTime or Recoipl 
. .._z_! -, -?.Dz You wfll appear at a Disciplinary He;<:1ri.ng, at a· place TBA, on or before ___ ..,,;c:.::..'---1,Lc....,.c~..,;-.----'Q_..._..,_:-___________ _ 
24. Dale/Time of Dollvory 
. /./ ~ 
.... SECTION 3 - HEARING 
D Not Guilty 0 Dismiss 
Sanclion Codo 
1. !?fl.:- & 
29. Sanclion 30. Suspended For: 
.. ,-~·,:./ 
2:ei·"-. ___ _ 
Suopendod Sonlence lnvokad 
a 
0 DiSrrJiSS D M dify: 
36. Date of Review . . • 
L/--/L... 7 
Facility: IMS/ 
3. Offender Name: 
_ankford 
7. Date I Time of Offense: 
03/22/04 1419 
8. Place of Offense: 
J blk tier2 
4. IDOC#; 
20489 
9. Offense Category: 
5. Living Unit: 
J 59A 
Discretionary-DisruptionMolence 
6. Report Date: 
03/22/04 
1 O. Offense Code: 
~e9,t~Z 
Description of offense, includfng any unusual offender behavior: On the above date at 1416 hrs, I let La1nkford on tier 2. I turned to 
my log book and then to let other officers in the unit. When I turned back, I saw arms flaling between inmates 
Lankford and Farrant. I immediately called "Fight on tier 2" on the unit radio. I ran across to the tier 2 control panel. I 
observed Lankford 20489 standing just inside and to the left on tier 2. I observed Farrant 51253 faceing Lankford, 
about 1 O feet away from Lankford moving left and right with his hands at his side closed in fists. 
.... 11. Past alternative sanctions to date: . . ....................... . ··············· ···························· '' ·································· ................... ··············· 
# of verbal warnings 0 
# of written warnings 0 
Other: 0 
13. 8,~_..cription/disposltion of evidence: 
...r.ffilis- .:r:-1z /Jif.J"<r 
14. Offender placed in segregation? 
15. Name / Title of reporting employee: ID# 
Mathis 4328 
fg] Yes 0 No Date: 22 Mar 04 
16. Name / Title of reviewing supervisor: ID# 
Sgt. Donohue 
Signature : ' l _/' Date / Time reviewed: 
. -;~{_ .,£ /-.: ~i), .· t . f u;~ 
17. OFFENDER ACKNOWLEDGEMENT: MAY ONL V CHECK 1 BOX 
QQ.. 
JQ--1 waive my option for twenty-four-{24) hour preparation time prior to the meeting. 
0 __ 1 request or need a Witness I Staff-hearing Assistant request form. 
0 __ 1 waive my option to have a hearing. I do this willingly, with full knowledge this rs to be considered a Guilty Plea, and maximum 
allowable sanctions may be imposed. 
I hereby acknowledge receipt of this DOR ~r~ ~'c,, 
· !· .1:!~3:_ j _~ Date: 
18. 0 Offender refused t /sign for a copy of this DOR . . . 
(Rf I hereby acknowl ge delivery of this DOR 
19. Offender Plea: 
0 Guilty 
20. Hearing Officer's 
0 Guilty Not Guilty 
21. . . Sanction y..,tegory Sanction Time . Probation~En9"Date 
A.~ d.?-'k~Jc@.., ~ ~~ ~ ~;Cudch-ddf 
B. 7 li; l'Jf r<--= :-£,,,_,.; ~ &,,; 5'.U (/ , 
C. 
22. Review Authority's finding: 
Gl .. Affirm O Modify 
23. Probationary Sanction Invoked 
Sanction: 
'-Serving Distribution: 




DOR Log#:,,,_ ________ _ 
Invoke~ 
0 Disciplinary Hearing Officer 









IDAHO DEPARTMENT OF CORRECTIONS 
IDAHO MAXIMUM SECURITY INSTITUTION 
STAFF INCIDENT I INFORMATION REPORT 
IR#: 0403 -35- 135 PAGE: 1 OF 
DATE: 22/Mar/04 TIME: 1419 
LOCATION: Boise J blk tier 2 TYPE OF INCIDENT: Inmate Fight 
' 
.. . INDIVIDUALS INVOLVED .............. . 
NAME: Lankford IDOC#: 20489 
NAME: Farrant !DOC#: 51253 
REPORT (WHO. WHAT. WHEN. WHERE. HOW. AND WHY) 
1 
HRS. 
On the above date at 1416 hrs, I let two laundry workers into the unit corridor. I then called on the unit radio announcing the 
same and then Jet them into the foyer area. The laundry workers put the carts by the tiers and then stood by tier 2 E door to go 
to ce11 59. I let them onto the tier. l turned to my log book and then to let other officers in. When I turned back, I saw arms 
flaling toward each other. I immediately called "Fight on tier 2" on the unit radio. I ran across to the tier 2 control panel. I 
observed Lankford 20489 standing just inside and to the left on tier 2. I observed Farrant 51253 faceing Lankford, about 10 
feet away from Lankford moving left and right with his hands at his side closed in fists. CMS Calahan inspected the inmates. 
ACTION TAKEN BY SHIFT COMMANDER 
---------------------------------INITIAL: _____ _ 
REPORT REVIEW 
ASSISTANT SHIFT COMMANDER: ______________ DATE: ___ _ 
SHIFT COMMANDER: DATE: -----
CAPTAIN: DATE: -----
ADMINISTRA TNE REVIEW 
DEPUTY WARDEN OF SECURITY: ______________ DATE: ___ _ 
DEPUTY WARDEN OF OPERATIONS: DATE: -----*************************************************************************************** 
**ORIGINAL I.R MUST IS SUBMIITED TO THE SHIFT COMMANDER** 
INFOrtMA T!ON REPORT 
APPROVED I0/97-REVlSED I 0/0 I 
"'*RETURN TO THE CAPTAIN FOR FfNAL ROUTING AND FILfNG** 
IDAHO DEPARTMENT OF CORRECTIONS 
IDAHO MAXIMUM SECURITY INSTITUTION 
STAFF INCIDENT I INFORMATION REPORT 
IR#: 0403 -35- 135 PAGE: I OF 
DATE: 22/Mar/04 TIME: 1419 
LOCATION: Boise J blk tier 2 TYPE OF INCIDENT: Inmate Fight 
. . . . . 
·· · ····INDIVIDUALS INVOLVED .. 
NAME: Lankford IDOC#: 20489 
NAME: Farrant IDOC#: 51253 
REPORT (WHO. WHAT. WHEN. WHERE. HOW. AND WHY) 
1 
HRS. 
On the above date at 1416 hrs, I let two laundry workers into the unit corridor. I then called on the unit radio announcing the 
same and then let them into the foyer area. The laundry workers put the carts by the tiers and then stood by tier 2 E door to go 
to cell 59. I let them onto the tier. I turned to my log book and then to let other officers in. When I turned back, l saw anus 
flaling toward each other. I immediately called "Fight on tier 2" on the unit radio. I ran across to the tier 2 control panel. I 
observed Lankford 20489 standing just inside and to the left on tier 2. I observed Farrant 51253 faceing Lankford, about l 0 
feet away from Lanl<ford moving left and right with his hands at his side closed in fists. CMS Ca!ahan inspected the inmates. 
REPORTING STAFF: C/0 SIGNATURE: DA TE: 23/Mar/04 
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ACTION TAKEN BY SHIFT COMMANDER 
------------------,-c---:-:-----c=-::--,--------INITIAL: ------
REPORT REVIEW 
ASSISTANT SHIFT COMMANDER: ______________ DATE: ___ _ 
SHIFT COMMANDER: DATE: -----
CAPTAIN: DATE: -----
ADM1N1STRA TIVE REVIEW 
DEPUTY WARDEN OF SECURITY: DATE: ------------------ -----
DEPUTY WARDEN OF OPERATIONS: DATE: -----
*************************************************************************************** 
*"ORlGINAL LR. MUST IS SUBMITTED TO THE SHIFT COMMANDER** 
INFORMATION REPORT 
APPROVED 10/97-REVISED 10/01 
*"RETURN TO THE CAPTAfN FOR FINAL ROUTING AND FrLING** 
RESPONSE TO REQUEST TO EXAMINE AND/OR COPY PUBLIC RECORDS 
Date: December 20, 2012 Date of Request: _ __,D'°""'e=-=c=e.:..:.m=b=e"-r=1=9'-'. 2=0=1=2=----------
Name of Requestor: Jaly! Johnson Nature of Request: Idaho County Payments to Lee John Lankford or 
Robert Lankford 
1. [ x J Your request has been approved. See attached documents. 
2. ) No records found. 
3. ] It has been determined that additional time is required to locate or retrieve the records you have requested. 
Said records shall be available on or further information will be provided 
regarding your request. (No longer than 10 days from request.) 
4. [ J Your request has been <fenied as the following records are exempt from public disclosure for the stated 
reason. 
Jdaho Code Section 
5. [ J The attorney for the entity has reviewed your request and this response. 
r-F Exhibit__,_ __ _ 
Specific questions: 
,-.. 1. What person authorized any such payment? Authorized by the Idaho County Commissioners via the 
routine process for paying claims. 
2. When was it authorized? See attached documentation-February 29, 2008 and August 15, 2008 
3. Who participated in the discussion, if any, regarding the issuance of the payment? Paid through routine 
claims process-no specific discussion of these claims was noted. 
4. Was it discussed by the Board of County Commissioners at any time, including in executive session? See 
response to #3 above. 
5. For what purpose was any such payment issued? Witness fees and reimbursement of travel expenses 
6. Was supporting documentation for reimbursement provided? Yes, see attached documentation 
7. Was compensation for purported lost wages? No 
8. If compensation was for lost wages, were appropriate notices sent to the IRS or Idaho Tax Commission? 
N/A 
9. Was there any discussion or communication of any sort regarding the discloser or non-disclosure of the 
issuance of the warrant or funds? No known discussions-paid through routine claims process 
10. Which county fund was payment allocated to? Paid out of District Court Fund and Prosecutor's Fund as 
noted on Vendor Payment History 
/ 
.-,.,,./ 
RESPONSE TO REQUEST TO EXAMINE AND/OR COPY PUBI..IC RECORDS 
Date: ___ o~c=to""'b"-e"'""r =23a.-<-,~2=01=2~--- Date of Request: ---=O=ct=o=b=e.:...r =19:..,....:2=0=1=2 _______ _ 
... _ Name of Requestor: Jay Johnson Nature of Request: __ c .... o-u=n=tJ-y-"W""""a=r'"'"r=an'"'""t"-'0=8::...--=2.::;.9.::c;02==------
1. [ x 1 Your request has been approved. See attached documents. Additionally, the image of the check was 
provided by Sterling Bank. There is no clearer image available. 
2. ] No records found. 
3. [ ] It has been determined that additional time is required to locate or retrieve the records you have requested. 
Said records shall be available on or further information will be provided 
regarding your request. {No longer than 10 days from request.) 
4. l ] Your request has been denied as the following records are exempt from public disclosure for the stated 
reason. 
Idaho Code Section 
5. ( x J The attorney for the entity has reviewed your request and this response. 
.__,, 
-··- •·-••-••-• --••••-••.__., __ ., __ ·-----, --··~ o"Y'q,\+, 
When was it authorized? March 3, 2 ~ 
Who participated in the discussion, if any, regarding the issuance of the warrant? Those known are Syd Fuzzell {Idaho 
County Auditor's Office}, Commissioner Randy Dom.in, Skott Mealer , 
Was it discussed by the Board of County Commissioners at any time, including in executive session? 
This is not known. There were two Executive Sessions held on March 3, 2008, both for personnel matters {a copy of 
the minutes provided). Executive Sessions are not recorded, therefore, ft Is not known whether this matter was 
discussed. 
For what purpose was it issued? The claim form (a copy is provided) indicates that the check was issued to Skott 
Mealer for State witness, Franklin lane Thomas. 
Where appropriate notices sent to the Internal Revenue Service/U.S. Treasury or the Idaho Tax Commission, regarding 
any such payment to Mr. Mealer? NO 
Was there any discussion or communication of any sort regarding the disclosure or non-disclosure of the issuance of the 
warrant or funds? This is not known. 
Which county fund was the warrant payment allocated to? Prosecuting Attorney witness fees 
Did any Idaho County employee, or anyone else known, make inquiries to any person or state agency regarding any child 
support payments owned by Lane Thomas, either to a mother of his child or to the Idaho Department of Health and 
Welfare, prior to issuing the warrant to Skott Mealer? NO 
Were appropriate notices made to the Internal Revenue Service/U.S. Treasury or the Idaho Tax Commission regarding 
any payment made to Lane Thomas? NO 
Did any Idaho County personnel research into any possible liens filed against Lane Thomas, as registered with the Idaho 
Secretary of State? NO 
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Kirk MacGregor 
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From: Francoise-Marie LANKFORD [littleflowerbig@yahoo.fr] 
Sent: Thursday, December 06, 2007 2:15 AM 
To: Kirk MacGregor 
Subject: RE : RE: surgery 
Thank you for everything!I'm so happy and gratefull!All is well for me even ifI walk with crutches right 
now starting back to get up:but I'm okay.I'm sending Mealer the wedding ring for my husband ..... and a 
little present for you, as well as for him(Mealer),for christmas, by gratefullness for all your efforts.I'm 
awaiting news when you can.Your's respectfully;Francoise-Marie 
Kirk MacGregor <KMacGregor@Connectwireless.us> a ecrit : 
Bryan is in the Idaho County jail!!!! He is doing well. His spirits are up! I've been tafkln.9 to Lee Jghn _a lot. 
He was able to call Bryan. I arr.c'lo_g~cJ the call. Lee John is going to try and convince Bryan to testify. I 
think all is well. Bryan sends his love and hopes you are well. I will try and arrange a call for you and him. 
Talk to you later. Sincerely, Kirk 
From: Francoise-Marie LANKFORD [maifto:littfeffowerbig@yahoo.fr] 
Sent:" Wednesday, December 05, 2007 11:02 AM 
To: Kirk MacGregor 
Subject: RE : surgery 
Hello,yeah my surgery went well;I just feel very tired and uncomfortable to put my body in the 
bed ... .I feel no pain.I'm very touched by your good wishes for recovering:you can reassure 
Bryan! I hope this answer goes with no problem by the cellphone for it's not an evidence!(And 
it's usually forbidden to use a cellular while in hospital) Thank you again.Francoise-Marie 
Kirk _MacGregor <KMacGregor@Connectwireless.us> a ecrit : 
Hello, 
How did your surgery go? I hope all went well. Good fuck on your recovery. Sincerely, Kirk MacGregor 
Ne gardez plus qu'une seule adresse mail! C..Qpjez vos_mails vers Yahoo! Mail 
Ne gardez plus qu'une seule adresse mail! Co12iez vos mails vers Yahoo! Mail 
JI ll 
Exhibit _____ n · 1v __ _ 
12/6/2007 
James E. Johnson 
604 S. Washington Street, suite 3 
Moscow, ID 83843 
208 882 1357, fax 208 567 0551 
ISBN 6383 
Attorney for Mr. Mark Lankford 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
V. 











STATE OF IDAHO ) 
: ss. 
County of Latah ) 
CR83-20158 
AFFIDAVIT OF 
CHARLES E. KOVIS, 
REGARDING PAYMENT TO 
LEE JOHN LANKFORD 
I, Charles E. Kovis, being duly sworn, do hereby state the following information is true 
and correct to the best of my knowledge and belief: 
1. I, Charles E. Kovis, was appointed in 2007 to represent Mark Hanry Lankford for his 
2008 trial. 
2. Jonathon David Hallin was also appointed on this case to represent Mark Henry 
Lankford. 
3. Lee John Lankford testified against Mark Lankford during that trial and again at his 
sentencing in July 2008. 




4. At no time either before or after the 2008 State v. Mark Henry Lankford trial, did the 
State of Idaho or the Idaho County Prosecutor's Office inform me that any payment 
was made to Lee John Lankford as purported compensation for lost wages or any 
sales commission. 
5. This ends this affidavit. ~~~ 
Charles E. Kovis 
.1iJ. 
SUBSCRIBEDANDSWORNtobeforemethis £- _ dayo~~ 
""""'"'"'"" 2:55~/Jh=\"-' -.c,,dua<-"~-=+-----
~'ts~};.~£t9~~ Notary Public for Idaho 
~ ••• ••• ~ IA TO 
~ •• •• ~ Residing at 1v10,sc Ou), 
~ / 't-10TARy \ ~ 
~ * i -·- ~ * ~ My commission expires Lf /6 /( ,S-
:: . . :· _.. • p . -i \ UBUC / § 
~ •.. ..· ~ 
~ .. .. ~ 
~ ~······· ..~i"\ ~ 
"'11. ,., 7t OF \ON":'::\.''" i,,,,,,,11111\\\\\\; 
AFFIDAVIT OF CHARLES E. KOVIS, REGARDING PAYMENT TO LEE JOHN LANKFORD 2 
'75(() 
James E. Johnson 
604 S. Washington Street, suite 3 
Moscow, ID 83843 
208 882 1357, fax 208 567 0551 
ISBN 6383 
Attorney for Mr. Mark Lankford 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
V. 









) ______________ .) 
STATE OF IDAHO ) 
: ss. 
County of Kootenai) 
CR83-20158 
AFFIDAVIT OF 
JONATHON DAVID HALLIN 
REGARDING PAYMENT TO 
LEE JOHN LANKFORD 
I, JONATHON DAVID HALLIN, being duly sworn, do hereby state the following 
information is true and correct to the best of my knowledge and belief: 
1. I, Jonathon David Hallin, was appointed in 2007 to represent Mark Hanry Lankford 
for his 2008 trial. 
2. Charles Kovis was also appointed on this case to represent Mark Henry Lankford. 
3. Lee John Lankford testified against Mark Lankford during that trial in February 2008 
and later at the sentencing in July 2008. 
4. I filed a motion for a new trial on February 27, 2008. 
5. I filed a Second Motion for a new trial on October 29, 2009. 




6. At no time either before or after the 2008 State v. Mark Henry Lankford trial, t>r the 
subsequent filings of motions for new trials, did the Idaho County Prosecutor's Office 
inform me of payments, particularly payments made as wage compensation or for a 
lost sales commission, made to Lee John Lankford. 
7. This ends this affidavit. 
SUBSCRIBED AND SWORN to before me this ~y of April., 2013. 
Kristine M. Scott 
Notary Public 
State of Idaho 
No~. Pu~~od,,,? 
Res1dmg a ~---;;:TJJ, J ... 
My commission expires ~oJ(tJ 
AFFIDAVIT OF JONATHON DAVID HALLIN, REGRADING PAYMENT TO LEE JOHN LANKFORD 2 
, ... ___ . 
IDAHO COUNTY PROSECUTING ATTORNEY'S OFFICE 
Kirk A. MacGregor - Prosecutor 
Dennis L. Albers - Deputy Prosecutor 
August 15, 2008 
Randy Doman, Chair 
Idaho County Commissioner 
320 West Main 
Grangeville, ID 83 530 
Re: Lee Lankford 
Dear Commissioners: 
416 WEST MAIN 
POBOX463 
GRANGEVILLE, ID 83530 
Skip Brandt 
Idaho County Commissioner 
320 West Main 




Idaho County Commissioner 
320 West Main 
Grangeville, ID 83530 
I have received letters from Lee Lankford regarding compensation for lost wages and a lost 
commission. 
Lee Lankford is Mark Lankford's brother. Please understand that his testimony was very 
important at both the trial of Mark Lankford and Mark's sentencing. Lee did not ask for any 
compensation for lost wages or lost sales commission when he testified at the trial. However, he is 
requesting lost wages and lost sales commission for being present at the sentencing hearing. Lee 
Lankford missed a week of work due to his testifying at Mark Lankford' s sentencing hearing in July, 
2008. He was gone from work from July 14th through July 18, 2008. He has calculated hls rate of 
lost wages at $32.00 per hour for 40 hours which equals a total of $1,280.00. I would. request that 
the commissioners pay this amount in lost wages. He further states that he has lost a commission 
rate of $1500.00 for the month of July, 2008. However, he is only requesting reimbursement of 
$872.06 for lost commissions for July. This would be a total of $2,152.06 due to Mr. Lankford. I 
would respectfully request that the commission,ers approve the payment of $2,152.06 to Lee 
Lankford for lost wages and lo~ commission. I feel that this is reasonable and necessary. He 
indicated to me prior to testifying that he would not come unless we paid his reasonable wages and 
lost commission. I know that he definitely helped as he was the only family member of Mark 
Lankford's to testify at the sentencing hearing. Mark's brother Robert Lankford died earlier this 
year. Robert Lankford was a key witness at the trial of Mark Lankford. Not all witnesses require 
their lost wages and commissions be paid, but where Lee Lankford had testified before at the trial 
he has been inconvenienced a considerable amount. 
Again, I would request that you approve the payment of this amount to Lee Lankford as Lee 
was very important to the case. 
Exhibit K ------
James E. Johnson 
604 S. Washington Street, suite 3 
Moscow, ID 83843 
208 882 1357, fax 208 567 0551 
ISBN 6383 
Attorney for Mr. Mark Lankford 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATEDF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
V. 
MARK HENRY LANKFORD, 
Defendant. 
STATE OF TEXAS ) 
: ss. 











LEE JOHN LANKFORD 
I, Lee John Lankford, being duly sworn, do herebY. state the foll?wing information is 
true and correct to the best of my knowledge and belief: 
1. I am a brother of Mark Henry Lankford, the defendant in this case. 
2. I currently reside in Round Rock, Texas, and resided in Round Rock, Texas in 2008. 
3. I testified at both the trial in February 2008 and at the sentencing hearing in July 2008 
in this case. 
4. Idaho County paid for my travel expenses, lodging, and meals for both the trial in· 
February 2008 and the hearing in July 2008. 







5. In addition, I received payment from Idaho County in August or Sept~mber 2008 to 
compensate me for wages and a sales commission which I lost because of my 
attendance at court for the sentencing hearing in July 2008. The payment was in the 
form of a county-issued check. 
6. The amount of the county-issued check to compensate my lost income was over 
$2000.00. 
7. This ends this affidavit. 
SUBSCRIBED AND SWORN to before me this 1._ \ day of J anuar1~ 2013. 
" . ,, 
i 
AFFIDAVIT OF LEE JOHN LANKFORD 
-, 
Notary Public for Texas . , 
Residing at W 1 \ \ \ if\Vvt':>0 h ~ Vl ~ 
My commission expires 1-.-q -I .5"" u 
2 
ALL CLAll\ns'MUST SE FILED BY THE 
FIRST AND THIRD MONDAY OF EACH MONTH 
COUNTY OF IDAHO~ STATE OF IDAHO 
WammtNo. e::>8'-~ 
,;...cfo; g o a._ . re] 
\Q~ ~ 4:o~-t 
Addressd.65<) &,ao. G !J'7 
2 
(To which ~nt should be mailed) 
('){ I, !A J ( l, \~ '([«A/ 
AmounucO I f)Q O{g 
8-i5·o~ 
O.K. _________________ _ 
Disallowed$. _______ Additional$ _____ _ 
Reason 
Allowedon G Uu I HJ fr{.{)Pth ~ Fund 
In tile sum of$ _________ this _____ _ 
day of, __________ , 20 ___ _ 
Chairman or the Board 
VERIFICATION 
STATE OF IDAHO. ) The undersigned, being dUly sworn, says that this 
Co~unty of Idaho _)_s_s· __ a_=_u_n_t -is correct. juslty due aml that no part thereof has been paid 
---(Sign here) 
Filed._· fl._U_G_1_5_W_0_8 ________ _ 
, Clerk 
, Deputy 
